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Abstract

It is in 1996 that the system of the consumer’ s right of
compunction as a common law was initiated into China’ s legal
system. However, it is merely applicable to the domains such
as commerce and direct sale. Meanwhile, its related regulations
in the sysetm are made rather simplified. Accordingly, its
functions of protecting the consumer’ s rights are limited.
Therefore, it is necessary to learn from the international
experience concerning the legislation of the consumer’ s right
of compunction so that the problem in question in China could
be solved properly. By ‘the consumer’ s right of compunction’
is meant that the consumer can terminate a contract within a
legally specified period without good reason after it is made
between the consumer and the selling party, taking no blame for
it. Such a law is seemingly against the principle of integrity
and trustworthiness, yet they are actually consistent with each
other as the law is made on the basis of the jurisprudence.

The present paper falls into four parts. In the first part
is briefly dealt with the consumer’ s right of compunction as

a concept and its features. In addition, the differences and



similarities concerning the concept and some similar concepts
are detailed, including the right of avoidance of a contract,
the of feror’ s right of avoidance and termination of a contract,
and the applicability of a contract. The clarifying of the
relationship between the consumer’ s right of compunction and
these concepts could be helpful to clear its range so that all |
relevant systems and regulations could be connected
organically, thus coming into full effect respectively.

The second part is related to the theoretical basis of the
consumer’ s right of compunction as well as the feasibility of
its establishment in China’ s economic and social conditions.
Its theoretical basis consists of justice, efficiency and
national intervention. It is of great significance to discuss
the theoretical basis of the consumer’ s right of compunction
as it can get rid of the apprehension in the part of the common
civilians as well as some academicians. The establishment of
the consumer’ s right of compunction is a necessity in the
social and economic progress. In the process, the civil demand,
the legal basis and a growing international competition have
paved the way for its establishment.

The third part deals with the focus of the present paper.
The consumer’ s right of compunction has a rich meaning legally,
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rather thana ‘simple termination’ of a contract. In this part,
it is defined on the basis of a discussion of the applicable
range, the operational mode and its time limit, and the outcome.
These summaries are derived froma discussion of the legal basis
of America, Japan and Germany’ s legislation as it has become
mature in these countries and can be used after a proper
alteration.

In the last part, the limitations of China’ s present
legislation is discussed. An overall transformation is
suggested on the basis of a discussion of the legislative mode,
operational range and time limit, and restrictions accordingly.
In the process, the present law, the national and civil
situations, and the traditional conceptions are all taken into
account in terms of the establishment of the consumer’ s right
of compunction. Finally, the three significant factors
concerning the consumer’ s right of compunction are emphasized
on the basis of its fulfillment, namely the legal publicity,
the Consumer’ s Association and the sanctions of the

administration.
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