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Abstract

Focusing on contradicting reasons on patent infringement, by the method of comparative law,
the thesis evaluates and analyzes the defense to patent infringement from the angles of legislation,
judicatory and doctrine. Ideas of legal sociology and methods of legal value and historical analysis
are embodied in this paper. The thesis pays attention to the application of theory to practice,
analyzes and refers to successful experiences of developed countries in this regard to solve the
problem on judicial matters in China. After comparing the contradicting reasons on patent
infringement among some major countries and China, the thesis puts forward advantageous view
on the legislation and judicatory aspects on contradicting reasons of patent infringement. The
thesis contains six chapters which include foreword, basic concepts, contradicting reasons for not
constituting infringement , absence of liability for infringement, the facts and reasons to be not
liable or less liable and conclusion.

The thesis holds the opinions that contradicting reasons on patent infringement are facts and
reasons which the accused infringer raises against the petition of the applicant or patent owner in
the patent infringement, The contradicting reasons on patent infringement the thesis are studying
are acts not constituting infringement, which include invalidity, estoppel, and prior art; absence of
liability for infringement, which includes exhaustion of patent rights, prior user rights, temporarily
passing through and experimental use; or the facts and reasons to be not liable or less liable, which
include patent misuse and acts without knowing, )

With regard to invalidity, the erticle discusses the statutory grounds and legislation
considerations, the applicant and time to request for invalidation, the aim and reasons for
invalidation, the judicial procedure and efficacy thereof. The article puts forward reasons for
invalidation need to be improved and suggests procedure more reasonable and convenient as to
request for invalidation to settle the problem that the Patent Reexamination Board becomes the
defendant usually, and the redundant and inefficient legal proceedings .

In connection with reasons developed from the doctrine of equivalents, the thesis discusses the
definition of prosecution history estoppel, legislation consideration thereof and matters to be paid
attention to during application. The thesis also defines the meaning of the defense of prior art,
introduces corresponding regulations on prior art in some countries, analyzes the legal basis and
characters thereof and confines its application.

In reference to absence of liability for infringement which regulated in Chinese Patent Law, the
thesis discusses the statutory grounds end legislation considerations. Concerning exhaustion of
rights, the article compares the theory of exhaustion of rights and implied license. Regarding prior
user rights, the article defines its characters and the criteria for application, describes its confine
for application. For temporarily passing through the territory and experimental use, the thesis
discusses the matters to be paid attention to during application.

As to patent misuse, the thesis discusses its definition, component, presentation and
corresponding regulations. The article divides the patent misuse presentation into two kinds,
which are misuse during using, and misuse of litigation. After comparing, the article introduces
American method which is more reasonable and applicable for refetence of our country.
Concerning the regulations of the patent misuse, the thesis points the disadvantages in the
legislation of our country after total compare of international, foreign and domestic legislation.

As for acts without knowing, the thesis discusses the statutory grounds and legislation



considerations and discusses the mattets to be paid attention to during application.

The academic value of this thesis is that by the systemic research and analysis of contradicting
reasons on patent infringement, the thesis put forward suggestions and points out disadvantages of
the defenses to patent infringement in our country. The thesis provides academic material for the
patent law and patent system in our country under the circumstances that the study on
contradicting reasons of patent infringement in our country is not yet in-depth.
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