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Abstract

Petition refers to the activities that citizens, legal persons and other organizations
using mails, telephone calls, visits, in order to express their views, suggestions and
requests to the people's governments at all levels, the certaing departments of people's
governments at above the county levels. Petition system is the the process that
petitioners state their petition issues. And also a series of rules, programs that adjust
the various activities involved in the rights and obligations of the joiners. It is a
system with China's characteristics in the process of building socialism.

At present, China is at a critical period of social transition, reform and
development lead to many problems, such as inadequate laws, lax enforcement of
laws, judicial injustice and policy be ignored, and so on, problems and conflicts
through different channets at all levels to focus petition structure, and continuousty to
the central state organs concerned to gather petition large, repeat visits, file frequently.
Beijing, the capital and some provincial cities face tremendous pressure on social
stability. Petition bearing system as a whole transformation of social change and
social stability of the mission, shown to solve the problem of poor and unaccustomed
to it. The reform of the petition system has become the focus of public attention. This
paper mainly from the following five major aspects of the petition system's basic
theory, and the reform of study and discussion.

The first part is the outlines of petition system. This paper is divided into seven
aspects of the concept of the letters, and the nature and function, historical
development, institutional setup, adjustment, Petition main rights and obligations of
the petition and the types of activities described characteristics: ( I )} The concept of
the petition system (abbreviated). (II) the petition system and the nature of a function
of the nature of the petition system. 1. petition system is the constitutional guarantee
of the democratic rights of citizens, the petition system is a special administrative
relief system communication is the political system in recent years. 2. the petition
system functions: (1) Petition is the people's political participation, expressed interest
in the system, as well as safeguarding and realizing the people's economic interests

and democratic rights of the important means. (2) Petition individual right to the
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control of public power is a civic oversight of the executive power, judicial power in
an effective way. (3) The petition system of the party and the government and its
responsible person close ties with the masses and public opinion to understand the
social conditions of an institutionalized form. (4) The petition system deepening
regime legitimacy, and safeguard social stability. (5) Petition work of building a
well-off society and building a socialist harmonious society is unique role. (III) The
the petition system's development, from the ancient system of direct appeal begins,
the new China dates back to the establishment of the petition system, From this we
can se¢ that the current petition system in ancient China and the direct appeal system
and the continuous existence of inheritance relations. (IV) China's Petition bodies
formed and operational procedures : This paper ¢laborated on China's huge petition
bodies scattered, and assign different lower specifications, to solve the problem of
lack of resources and real power, and the notice of "individual responsibility.
centralized processing "operational procedures. ( V) The adjustment petition system :
although Petition regulations of the state organs, rural, urban grass-roots organizations
and their staff, members of the official conduct of the petitioner may apply to the
executive Letters, also made a "right which shall be through litigation, arbitration,
administrative review, and other legal means to resolve the complaint requests that the
petitioner in accordance with the relevant laws and administrative regulations relating
to the procedure for organs. "restriction But petition in practice more accustomed to
visits to the lower layers of forwarding, handling. (VI) The right to petition the main
obligations : Petition of the main legal relationship, including : the petitioner, the
petition, the contractor organs, Petitioners petition campaign to "criticism and
suggestions, complaints, complaints and reports” of rights, aiso bear "fabrication or
distortion of facts for trumping up" obligations. Contractors authorities to investigate
the facts and the law to handle petitions to the rights and obligations, according to
petition agencies to register with the session. transferred to the petitioner's petition for
the rights and obligations also have the authority to supervise the contractor to the
proposed accountability and the right terms. (VI) China's Petition the type of activity
and features. China currently petitioning activities can be roughly divided into three

types : type in Petition. Petition for summary category. Class action petition, which
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category petition for summary proceedings category and the proportion of larger
petition reflects the problem is more prominent.

The second part will be the foreign and other regions, the Ombudsman and
China's comparative analysis. Western countries of the series there is no separate
petition, not such a huge petition groups and the high volume of the petition,
including China's Hong Kong region, in many countries, in general, the Ombudsman
or admissibility of the petition system to the people of the government in public
administration within the scope of the complaints. This paper introduces Sweden,
Australia ombudsman system, the French "Chief intermediaries”, South Africa's
public ombudsman system and the United States, China's Hong Kong, the relevant
system, and China's surveillance system for the comparison of the existence of our
monitoring system deficiencies.

The third part of the petition system into our existing problems and the reasons
for analysis. { 1 ) This paper cited China's petition system is the existence of a petition
functions too broad. 1. Arbitrary expansion of jurisdiction, Petition high volume 2.
predilection overrun serious. Petition often at the master party judicial power officials,
while the petition does not have the power sector come forward, unites petition
departments as a solution to the problem of liability, there responsibilities dislocation.
3.Petition procedures missing file is not standardized. 4. Performance imperfect
mechanism, under pressure from non-normal means of the large-scale use. Petition To
solve the problem, the central responsibility of the higher authorities put a lot of
pressure to the lower levels, lower levels of government in order to "quickiy” to
"properly" address the issue petition for performance, and a large number of
non-normal means. 5. Petitioning activities organized obvious trend of group events
and frequent collective petition, excesses have occurred, easy to trigger a political
issue. (I} Two levels Revisited-depth analysis of the petition issue. 1. One of the
reasons for the petition : (1) Petition system itself flawed. First, the petition system is
not smooth, complex institutions, the lack of overall systemic, resulting in petitions
for inefficiency. Secondly, Petition principles deficiencies. "Centralizing management,
and individual responsibility,” the principle of the masses of a state organs and their

staff. ultimately must return to the body to handle, Petition institutions themselves no
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authority nor the ability to resolve the petitioners raised. Third, the petition system is
not perfect enough, a visit to the rapidly changing situation and visits the legal system
is far behind conflict. Legislative petition system shows the drawbacks. (2) Excessive
executive power and the lack of constraints revealed the executive power-oriented
social ills. (3) From the traditional legal culture and the mentality petition perspective,
history of man tradition and the petitioner pursued by the "clean government”
complex, which will affect the people involved "in thrall abandon the law" are, It
hopes to extraordinary means to achieve a greater purpose. (4) Other statutory relief
channels are sluggish, the law to safeguard their rights and the higher cost of
supervision. As the administrative review body does not have the necessary
independence, the procedures for handling on the openness, Chief administrative
proceedings by more interventionist, Taken together, and the admissibility of such
scope and timing restrictions lead to the reconsideration of administrative proceedings
and the lack of credibility and impartiality , In addition to the higher authorities for
Discipline Inspection to monitor state workers to report violations of law and
discipline. not only high costs but there were informants may suffer reprisals framing
risk. Revisited the problem of deep-seated reasons for this : (I) Social disputes will
increase the institutional causes : social and economic structural reform, and Social
units to lease the social changes produced two important social consequences First,
the relationship between the types of people from the right relationship to obey the
affirmative. Second, the social disputes have emerged. (2) The social environment :
the lack of democracy and grievances caused blockage petition sector load, the direct
election demonstrations media and other forms of democracy public opinion can not
give full play to their role, resulting in the expression of popular will be impeded, thus
grievances blockage Petition sector caused heavy loads. (3) Political reform lag,
bureaucratic and political highlighted the drawbacks. As the bureaucratic system of
entrenched political and bureaucratic style of petition problems fueling the spread and
escalation. (4) The weakening of the judicial powers. While China's political system
there is a problem, so that justice does not have the right to establish the credibility of
the foundation, Court right not independent of the local party committees and

governments. the other hand, "stressing entities, Light procedures, "the people of the
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law makes the agreement and submit to a low level, and proceed to a lack of trust in
justice. (5) Petition system and the modern spirit of the rule of law conflict, the paper
listed the petition system is the nature of man. reveals the petition system and the
judicial system of contradictions.
The fourth part is China's Petition to reform the system envisaged. This paper
(1) China's petition system exists and the necessity for reform. On the first
demonstration of China's petition system is the need for : 1. A petition of citizens to
freedom of expression in a way, Citizens is an important democratic rights. 2. petition
is the right individual to the control of public power is a civic oversight of the
executive power, judicial power, is an effective way is a citizen the right to seek relief
indispensable complementary approaches. 3. Petition to the anti-corruption campaign
is the source of information, as well as citizen oversight of the important contents.
Second, China's Petition demonstrated the need for reform of the system : Because of
this petition institutional shortcomings, Its operation has brought a lot of negative
effects : First, the relief channels plug contradictions accumulation. Second, to some
extent weaken the authority of the rule of law, block the construction of our legal
process. (II) a petition to reform the system of basic ideas : 1.Petition a narrow
extension, a weakening of the right to petition Relief function. 2. Conferred petition
system prevention functions. 3. Ultimate realization of the rights relief function and
the petition system completely isolated. (III) China's petition system reform for
development : China's recent petition to be defined as a system of political
participation is an important means of expression of the interests of the citizens of the
important channels Civil reltef complementary approaches. From the long-term goal,
the abolition of the right to petition system function and status of relief. Let petition
system as purely political participation and expression of the interests of the citizens
channels. (IV) Expounded China's petition system reform program envisages, is the
recent program, Long-term programs with the petition system and the protection
mechanism for reform. 1. Recent program are : (1) Petition to rectify the breach of the
" customary practice. (2) In accordance with the law to protect the legitimate exercise
of civil rights petition, the petitioners maintain the normal order, From a performance

evaluation mechanism and accountability system for protection of two aspects. (3)



The establishment of a national petition information systems, Construction of the
network platform, sharing resources. (4) Petition work to improve the quality of their
personnel, adapt to the new situation to the petition. (5) To standardize its
decision-making non-legal feasibility analysis, right government decisions "Petition
assessment” model to ensure that decision-making more scientific and democratic, the
rule of law. (6) Petition judiciary system reform. (7) The reform and innovation
monitoring system Petition proposals and supervision departments merged. (8) Piay
groups, grassroots organizations in addressing social problems and contradictions in
the role. (9) Promote grass-roots democracy, improving the official's ability to govern.
2. Long-term options are : (1) To safeguard the rights of expression and the right to
protest against basic civil rights, to further implement and develop the socialist
democracy. (2) Removing all levels of government departments and their functions
petition, Petition functions put to concentrate people's congresses at all levels, through
an oversight on behalf of the House of Representatives work. The specific measures
are : 1) The establishment of the NPC petition Network 2) Petition integration
resources, the merger of the People's Congress. 3) Organizations at all levels on
behalf of the people of this important constituency petition cases for investigation and
supervision, 4) The establishment of a monitoring system expression of interests and
strengthen legal supervision function. 5) The gradual extension of the Communist
Party of China under the leadership of the deputies directly elected. (3) scientific
demarcation between the central and local governments the authority, a reasonable
construction of the accountability system, standardize on the lower levels of
government relations, (V) Related to the petition in support of the reform of the
system. 1. A reform of the judicial system, reform the financial, personnel system to
safeguard the independence of the judiciary. Accelerate the reform of the trial system
and the application of effective rules check judges discretion. Strengthening legal aid
for judicial aid, to reduce litigation costs clients. 2. Amend the Law of Administrative
Procedure Law, the State Compensation Law, to make it into full play the civil rights
relief function. 3. Achieving structural transformation of the government and to
rebuild the credibility of the government, and consciously safeguard the credibility of
the government, a government with a frank, honest, Frankly quality. 4. Establish
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mechanisms and the public expression of modern information system, the media right
to carry out supervisory duties. 5. Cultivate modern civic sense, rights awareness and
sense of social responsibility, to create a legal advecate a social atmosphere.

The fifth part is the conclusion. Petition system in time and to a certain extent,
listen to the voices of the disadvantaged groups. achieving social justice plays a
certain role in the right relief. But in the final analysis is going to a social product is
not conducive to the settlement of disputes and the protection of human rights,
Petition to repeal or strengthen the system are incorrect, with our petition system, the
Jjudicial system and supporting measures for reform Weakening the right to petition
system functions relief until just assume civic expression of interests and sentiments

reflect the function.

Key words: petition system issues reform
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