%5 2007020033

%2 S

BXZAEIE: 13573154376
Email: wuruiqing@126. com
FRESER: BURZEREFRR
Tl MRS HEIERPIEEF




L AR I KA A 27 148 5

B

10445

¥ 5

2007020033

aRE

D912. 6

AR

S HHE L

it X & B

B ERAHNRE TR ETR

— MR EHRIP AR A

FREEAL AR
HE N ik 4
& 7 # W

T SCHRATIN TH)

B 5 BHIR IR
(N

XI] [ 7

20104 6 H 15 H






w el B M

ANFF WP AT A A28 SORA NAE I 5 B HEAT OB AT S IR 1
WFIURER e BEFRPT R, BR T SCHRS AN LIRS E A0 135 4k, g3 AV A L
b N O &R RBEERGI FIFSER, A E 3R (E:
BAT HAb T ZRF I P WK, AR ]2 sHARZH HUR IR A 7 B P A H o (4
Blo 553 [ AR RS AT B AE ] sk CAE 1R S A T IR A B
IR

FRLR S A SRIECSE
LS LU LEE

ACERIR SN B SE A T A AT ROR S A A e SR RE , AT ROk
I 11 [ AT DG T s U IR AR SCI R B AN B, SR VIR SCRE T AN 1] o A
NBRLEARE AT LIRS 27 218 S 4 8 i o0 A 252 AN AT O R REA TR R, W LK

SCEL AREN RS ST BT . TEGR A AR S (IR (R 2 A SR iR
JAIE FHAFAAS)

AL A A PINEET

o

ZrAW: £ A H 7 H # A H






(LRI A B2 i

B A T ettt |
ADSEFaCT ..o e 11
B ettt 1
G R L I 5 = O OO 1
C) I AMIFTEIIAR oottt 2
(=) W TVEFR ST BT Z A e, 4
— . FREERMRBGIEEITIER ..o 5
G XN L gy o TR 5
QYR =k X v N 3 i 3 o T 5
QI Ak X9 N 3 i o TR 6
QUL DR Sk X N 3 i 2 3 1 VT 9
CHD EARMB L A B YE T e, 11
. BREEARMUR RS B E S AT TS T 12
() FREEARMBUREFE I TNE (oo 12
() REEAARMBIR L AT EE e, 13
=, BRI E DT G e 16
QDI L 7 3 =] T 16
() FEAMABUIR L IR e 22
M. #HESEAMRBURTE LB R AT R oo 23
() BIREBEII vvvreieee et e e e e e e s s e s bbb ar e e e e e e e e e s e snnrnees 23
G I /5 =21 24
(=) FREEARMRAL I S B AR ARBL L JZ T o 26
B, RIPHRRINEE, FTEEERMBGREEREVHE oo 27
() SRR BIIREEARMRBUR AR AT 28
(D ATBHNEE T B ERAMBOR IR T 29
(=) AREEm: PRIEARARBGER B FIERDE 30
Y AR R ARSI TIL o, 30
B ettt 33
s 5 =S 34



(LRI A B2 i



AR TS A2 -2 14 5

e E SRR EE AR E R — — IR K INGE RIP AL

R

e, AR AR LB T AR K19 2, B 43 (G AR, a2
18 {Z ALY 2. 4 4%, AR RT3 LA 22 o6, SUREEBA) 3%, TR SAE
Ja R B IR H s A EARME A 18 A Ak, MR T 13 AC N IRRZ R B, AR
M 43 A2 Ak, HIBA R 13 AL NI ), S B et S A A 10 7
Sn) @, HARAIA, e MASCEA R, ARGIRIALEIANT, BHAS T ol A=
T3 R . PIREAARMRA o FEE DA f 4 T 0 3 AR T S A B AR e . SR A
AT IIARRAR . MREBFIAMRA T I A5 3 A7 P Hh s, BEAR AP M pe Al Gepoll 3 8
WKL 38 210 1) B, I REAT 2L ARG I B B g ot ke . Pl s, A
A IR 21 3 A% FRIASUR, Ml B8 PN (B SR BB KAk, AR IAS AR, AR AT DLk
. ATHETCU R, PRACIEE (kA e S E 2 MOl A 1) A8 Sl i A ARbk W5 R
5. 2003 4E 6 H, (b geE S B Tt E & R e ) G,
SRa mPRAELERRAR . MOAFIAR A AL & BRI RE . EWI BB I 3Eat L, [H
FKEARM . MARFMR A AR S B HE, S A& BRI R &, FL5R .
by sz, e RIS S S O RIE GBS I R R B
TBURSCRE . SRAMAL I A T 2R IBESN— R, 2007 AFATA 5L 1)
Crhae NRILFNEIAGE) 25 T B AR AR 4T T 1 IR ST, 2 MBI
FEARAE T ARG TR A ), A YOI 1 et oe 5 T 2003 4R 2004 4
AT REMMBURIESOE . (B2, BT 3R E SRR R 43 b Tl o (B
B, BATSE B VAR RURS 2 RO R BEAE A 5 5, 3R SE PR MR A
B, IR AE — e FERE 3 T s, AEAFARAR 1 oA A B [ A AR AR
PR . XS GE . MRS o8 TERIR 2 &t kR —
LB R, MTTHERE R 1 R A H b s T 00 11T Sth Y

2008 4F 6 H 8 H , (Hp e s[5 45 e & T4 T b4 A MRS T 258 50 P L)
HE G, RO SHE B4 ESAE X, A AMBUR B RS 1R
P EE 2 S 30 4 EMOR A ES o DRI, JRAT T ZBURF 5 43 M AR T [ SR AR MR
BRI FERT S, B VO AR IR MR AR A 2 1 ) vt o

AR L AR MRAS R A R R AR A 25 AR AP R I TR A, R B B9 S 31
Tm = A SR, IR YE S (b e e [ 4% Bt ST A T HE AR ML



AR TS A2 -2 14 5

FECCHERLY A RE A, R B SR MBI AL R R I, D midk
I S PR MRBCR % F SR JEE A BB AR S e AR BEA TR A Mo 2 T

BRI AEE AL, ARSCCEAE LR AN 51 1 A 2

5 HR T L R FEARMBLSL I (LR B 50 o A 70 B ST S i K ) 3k
AW, WHB RARMEL SARMBGRE S T AR E . [N, AR /rid
MER MBI 1 AR Wil 7 sCLL R ERAMBLS e (i Je P LA s i s 17
AEE . FEARE W] T P AR R S A S A

5 O TR B S MBS ) 6 B AT ATPEREAT T 08 e,
X e | B ARARAS 1) 0 BN AR 2 5 e JRE P 11 BEHEAT 7 5 BRI SR AR MBS
(Rl AT P E IR BRI S . B R AR SCRF « BURI 512 5 AL
L TR ANRBG e 2296 R i 5 DU AN 7 TT3EAT T DR

S = HB oy 1 ER X EANIUAT (MM B IR T Al S e dr, AR REAE >
B (KL b, X 3 P S AR ARSI e 72 T 2 AR AT AR ) 3 0 S 2R 1Y
PRI ARSI K58 i, S 3 R SR A ML A 25l s P S5 B MR A 2
R T A, 75 T DA ISR L (R M A 58 3, AR AE
L MR e BE AR RN, MR BRI K T e R A e
AT 51 e B AT (R0 B AR ASCIE e v A S PR e B A ] SR8 17 58 3 R IR R A
ML IR LI BE K A

BBy R SRRV R, ST WA AT BEAE B PYA  f_ ETT
TR 58 ¥ B FE BRI e (i e ol L O SE3EAT 1 PR (e 3, FErP i 61 i
P ERATAE R AR I LB 5 36 U e T R P AT G e 2 1 88 25 S R b AN T 2D 1 - B

KEIE: MBG EEMBLG EBARRBORR:; MR
$HES: DI12.6



L AR I KA A 27 148 5

Study on the legal system of The collective
forest property circulation of
China------- With the view of the
protection of the forest farmers’ rights and
interests

Abstract

In China, the forest area is much larger than the area of arable land, now there
are 43 million mu of forest land in China, 18 million mu of cultivated land is 2.4
times, while the output of the forest is only 22 yuan per mu, only 3% of arable land’s.
State Forestry Bureau, Jia said:  "China's 18 million mu of arable land for agriculture
to solve the problem of feeding 1.3 billion people, while 43 million mu of forest land
for forestry, 1.3 billion people did not address the use of materials and failed to solve
the ecological community the demand, the fundamental reason is that tenure reform is
not in place, institutions and mechanisms not smooth, hindered the development of
forest productivity." Reform of collective forest rights is inseparable from the overall
advance of forest ownership transfer of a reasonable standard. Through collective
owned forests, woodlands and forests proper circulation , can solve a long tradition of
forestry investment cycle, the problem of poor efficiency, and ecological and
economic benefits can be closely combined. By circulation, from static to dynamic
forest ownership rights, maximizing the value of forest resources, farmers can get rich,
to improve the ecology. Some studies show that the transfer of forest ownership is
essentially the legal property of Forestry forest resources rather than changes in
property transactions.

June 2003, the CPC Central Committee State Council on Accelerating the
Development of Forestry decision™ issued its request: ‘speed up the forests, trees and
woodlands right to use reasonable circulation. In the clear on the basis of ownership,
the state encourages the forests, trees and woodlands reasonable transfer of the right
to use all kinds of social subjects can be through contracting, leasing, transfer, sale,
negotiation, transfer and other forms of participation in circulation. "This is our
collective right to transfer the development of forest policy support. Fujian and
Jiangxi provinces as a pilot successively in 2003 and 2004 began to explore the
reform of collective forest right system, clear forest land use rights and forest
ownership, and deregulation, franchise,
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The implementation of right of disposal, to protect the right and the benefits.
However, due to the transfer of most of the collective forest right at the pilot stage,
there is no perfect laws and regulations, and a corresponding system as a backup,
transfer of collective forest rights in China is not standardized yet, thus to some extent
on the interests of the plantation owners made the impact, so foresters have not yet
become the ultimate collective forest tenure reform beneficiaries. The rural areas, get
rid of urban-rural dual structure, integration of urban and rural economic and social
development of a new pattern, thereby promoting the "new countryside construction”
is contrary to the overall objective.

On June 8, 2008, the CCPC and the state council on promoting the collective
forest tenure reform, the opinion of collective forest right reform will be extended to
the various provinces, regulating the transfer of collective forest right system of law
will affect the rights of the forest. Therefore, we must research and analysis of
collective forest right circulation standardize Chinese legal system of collective forest
right circulation, preventing countermeasures for imposition of the impact of rights
and interests.

Based on our collective forest right circulation imposition of rights and interests
protection for study Angle, trying to implement the 17th session of the third plenary
session, accelerate the CCPC and the state council on implementing comprehensively
promote collective forest right system reform in the opinion of the process, through
the collective forest right circulation in China's legal system in China, to improve the
standardization of the transfer of collective forest right to promote the smooth
progress of the construction of new countryside as little of their own power.

Besides the introductory remarks and conclusion, This article is mainly including
the following five aspects:

The first part is a summary of collective forest right circulation in China. This
part of the first involved in the basic concepts, such as forest, the collective forest
right, such collective forest right circulation made specific definition. At the same
time, this section is from the collective forest right circulation, transfer and transfer
collective away the legal attribute of several aspects meticulous expounded. In China,
on the whole, expounds the basic concept of collective forest right circulation and
legal theory.

The second part of our collective forest right circulation is the necessity and

feasibility is analyzed. One of our country, the necessity of collective forest right from
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the Angle of economic development in China is analyzed, the feasibility of collective
forest right circulation in China mainly from the laws and regulations of our country's
support and policy guidance and attention, contracted land circulation provides some
experiences and transfer of foreign experience from four aspects.

The third part is mainly to the foreign existing transfer system are introduced and
analyzed, the hope can be in on the basis of the analysis of collective forest right
circulation in China's legal system construction has positive significance.

This is the fourth part of a window, through our collective forest right circulation
in the practice of various experimental forest, the influence of the rights and interests
of the existing legal system of collective forest right circulation in the imperfect,
transfer process, brings certain economic benefits for imposition of farmers, but also
to the rights and interests is caused to a certain extent, and the impact of perfecting the
legal system of collective forest right circulation of urgency.

The fifth part is the foothold, from which the legislative, judicial and
administrative law enforcement and policy on the four aspects of perfecting the legal
system of collective forest right circulation countermeasures in detail, including that
create the operability and perfect laws and regulations transfer process related system
is essential.

Keywords: forest property; The collective forest property; The collective
forest property circulation; forest Farmers' rights and interests
Classified number: D912.6
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