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ABSTRACT

Because of its most economical, safe and environmental protection, the
carriage of goods by sea has always been considering to be the best way to
transport lot cargo in the global economic and trading fields. Without ocean
transportation, we can’t do business with foreign countries in other continents. With
the economic development and the giobalization ,the carriage of goods by sea will
continue to be a positive factor contributing to the world’s economy. As one kind of
the ocean transportation, the time chartering belongs to tramp shipping. In the time
charter, the shipowners is placing his vessel for an agreed period at the disposal of
the charterer who is free to employ it for his own purposes within the permitted
contractual limits which is more convenient to charterer compared with liner
shipping. As both parties perform their obligations according to a charter party, it is
necessary to analyse and study the terms of charter party. It is well known that the
terms of hire is one of the most important terms in the charterparty. And in practice,
there are many arguments relating to the hire such as the payment of hire, the
deduction of hire, off-hire, withdrawa! of vessel for non-payment. That's why the
author decided to study those terms in this thesis and she also hopes the thesis is
helpful to dealing with such arguments in practice and the parties can realize and
balance the profit from the chanterparty.

The thesis is composed of five chapters. Chapter one is to study the concept of
“hire” in a charterparty. The author compares it with the general hire and freight in
order to show its characteristics which are different from them. Chaper two is the
outline of chartparty and terms of it. It referes to two kinds of chartparties which are
the time charter and the bareboat charter. And the author introduces their concept
and qualities. Furthermore, the author also introduces the standard forms of them
which are NYPE 93'. BALTIME 1939'(as revised 2001) and BARECON 89'.
Chapter three refers to the payment of hire and refund of hire. Chapter four refers
to the items of deduction of hire including advances, domestic fuel, estimated
redelivery bunkers, the speed claim and off-hire. Chapter five refers to the right of
withdrawal and fiens for non-payment.
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FZT HEFREE

X(THEHEK, AXEELL NYPE 93°, BALTIME 1939’(as revised 2001)H
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BARECON 89" [}k 43X X Bl KW 5T

s E, NYPE 93 EAREXNTHERASHERGE &, NEEXPEH
ELMZEE M EES: 7 BALTIME 1939’ f1 BARECON 89’ 2¥ &R SHEMER
G, ERBE—BARMGAETEREAREERR, Ha8—EBHRS, B2
DEEEK, EFPHERNRSKIZRER. NYPEYY M S5EREMLILL, €
FREE, AI—aiE&R, —LRETU TR AENHERER, RAREEHXF
S5 BM&KESR, AHAKRESFHA: MEFULEBE, AMIRES THRIXUT
AEMMER, BRMEEX BB, PHERELRXFHRT FHEARE KL
ZE#®.

EAEL, NYPE 93 T EHRMHSFHAMES 10 %(Rate of Hire)Y & T
W EHE; 8 11 % (Hire Payment) & T HESEAN M, ERH, BRE—H
e, BE; 3 17 %&(Off Hire) &#; 28 20 &(Total Loss) £14; # 23
% (Liens) B BB % . 7f BALTIME 1939°(as revised 2001)+, T EAIAESE 6 %& (Hire)
4% ft: % 11 & (Suspension of Hire etc.) {2f1 5A&AMIG MR AIER: F 13
% (Advances) Ff13Kk: % 154 (Loss of Vessel) MK %:: % 174 (Lien) BHE
#. BARECON 89 %% 10 4, 8 16 £F1E U5 (HIRE/PURCHASE AGREEMENT)
HEthiE TABREP XA TREMEE. o7, I XHESARKVATHFARY
FHEMZARE, MEEaET K Hetmm, SRS, B 8
EWERAE. EAAHED, FREARTHEHSHE . BEEFRFZEY, 8
HEM, HEERAAFHRELTMNTL. BTINNEEETH, FEUK, &
R6E T REIFEEFE. BRER LEROEATESD, XATHEMALH—H
BaAT, M 1997 5] 2002 Fi# (fEEFPRRFAKLY 6980 MESSD, XTH
SFUHRGE 3246, 53 40%. EXIMEAFEESRZLRAE, BPHEMTTE
53X, HEHNEARENMAR SR, T, EE5HE4MHIER XS5
PREEHEEREFRZ .

13



LR FALEERY HA-SAEPSR “HE" FRNERITA

EF=E HEMHHASXH

HemtH5XHETHASRTHREXAEX R SAFSEHRERE
At AL, XA ST KA AR ERTRER.

B—T HEXNFERNHA

MEeXHEZNABTARER, EEHFAIRFSFEAREUT=AHMH:

—. E2ARERAEHEM

HAARS5HAAE—H#SEAESRBaRM. XEZPHLRFEBAR
€, BHE (REE) PHMERARENREMENE, BERNABAERSN. £F
HARGHAESFRART LB RBE T IHSIMER L, BAZEXESR
BEEFHZ— XTHSHEBUE XN —BARELERT LS. BAE
THEFKEHT, WHMRAZKE AN THHRBTRA, BREFENRNAZAER
HIEEHAR. XTHEEAHTRPRNHLATTERE BT HEE, 805 8
R, BRVNFMAUAEHMLAHR. XTFEREEIMEXNER, BREFE
HAE T HEABRAEAH), 7E88H T35 T X5 0] A2 E G (U 24 % .
ARHMNAFEUEKRHE, BERAFREARMTEHSIMNEXNAZI B LER
M. ANHAETHARERRBA, WHBERBILERZ ETHELARE, B
FHEBE, BEHIHER.

R ERTEEEK

KEAGEERRARARANZE, B AHEK" REAPREENEK,
EAEMBITSFESHEOFBMETIR. AMLERTHRESERERAEL
BB AZYIMEE. *7E The “Mihalis Angelos”(1970)2 Lloyd’s Rep.43.—RF, HHE
FRRET “ A" 3R 3 “.. Xt is at lowest a misrepresentation which entitles the other party

to rescind, and at highest a breach of contract which goes to the root of the matter. The

PENEEHE. GHEERYES. BT 3. R ARTELMYE, 1996.111
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charterer ,who is misled by the statement is entitled, on discovering its falsity, to throw up
the charter. It may, therefore, properly be described as a “condition”.” %K & (1t
ELZHREK, FBH “&47 KEWTLERELITERER D LB A —FRIR,
BERAB—HENERSH, BEENRRTLMA—FELTEZRAENEY. &
HMA—-BRREGELAFUFERHRER. T AEREGERNERBZEHENE
A FEET. HEXMERZIUBANREAEZRK, REFIE—: WXEHE
FdReEfMARP—R—FXY, BEATTHMERARAMENRE S TIER
&, —BERSMXMFHEEE, BAMHHEARRREREZTERAOELENT . K=
EFRPHERE T AMAEREN, ERtXAHe, EREBHEATLUES, ik
B MARMRS, IURBERELILT AR, Fl: NYPE9E 11 4& (a) TH
BALTIME % 6 &#8& 7 AMAWREHAEN, Ry MHe, HEAFME
AR EARBARBRS, TAFLRBLAN BFAZERMEAH EEATY,
BARAT A AW L EARERR S AZ A AEANRERN. 7T, ERIEE
L NEE mARARZBAR . R M A BT CUEFR ARG, (LRI FREE.
=, HE&ABA BERN EARTH0E
B SEZSLN=MEREAPHANAR, Fln: NYPEIYE 11 & (a)
“Payment of Hire shall be made so as to be received by the Owners or their designated
payee in ..., viZ...in...currency, of in United States Currency, in funds availabie to the
Owners on the due date, 15 days in advance...” BIF-& N 729 5E B IR) BA 36 ok HoAt 6%
XA AHBARRENZEA, B8 15 XBff—K; BALTIME {488 8 (A3 7E
% 6 %&: “...Payment of hire shall be made in cash, in the currency stated in Box 20,
without discount, every 30 days ,in advance, and in the manner prescribed in Box 20...”
Bl: MEMIAMMURENHR, UAEMHET, BEDRY, S=TXMMAH2EE
fHh £5; BARECON 89 5 10 %&(b)JR MR 2 : “ Payment of Hire, except for the first and last
month’s Hire, if sub-clause(c) of this Clause is applicable, shall be made in cash without
discount every month in advance on the first day of each month in the currency and in the
manner indicated in Box 23 and at the place mentioned in Box 24.” BIlR T H—MAMER
B—ARER (o) 435, HENZEEMRNESANE—RURENHTAZLR
LIRS AT A AARAT SO . TR, BRAREMERS, BREMMHTATEEL

15
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AF., NYPE93 #EF 15 XFift, BALTIME £% 30 X#i{}, BARECONSY &% A
B—RKAfT. EEBRIFEMNE NYPEIYF 10 FMEE 30 RIAfFT—KME, F 11
MM EE 15 KM —K, READARHEHFIME? E5AITEHNELE —EX
t8itF, #% BALTIME Rl BARECON8Y —H:. Z FiiA € # without discount
(AR EH5NANERRR T A RYHRAENTNEFIRNER, fiRER
R RSRERAARH N, HEMHIAAEMEK. XAMUHETHEN
TAEHEMAFATMEERL, T EAMSOHBRETERKE. 5—F@E, 748
b ERERIEARME, HETHRRRIEM. iU “EH=5" RHLEFFI
—%°, REHENPNETESRIREAY, REARMREHE: ARRERK,
REREMAEEMNME. FXPRSRAMNE—FF _RAE: “BAREIE EXMHZE
BRI, RS DARHG, WERE, HeRTRE SR
AERSIIWHKR.” &2, TR 35 FLKNE 39 FUKFRABE, HRBAER
TEROIREK, ARHAEMEE, HERERBMUKNES. WEEEDH: F 39
KAEEEARBAZHNEREXKBL S FMRRTATRENE, hTHITE
24 REN: B35S MRAERENBHRETSERMEER. BEik, FREAA
HHAAMRBEES 35 SUKARMNRK, BEAREREMIKNHEES. 5 AR
EMHAREHE, BEHhEEREAESRENSFRFERFERXR, SIUERK
STARAERN, FEBRAFARETUEMERPARTIMEHER, HENT
Befk, ERAZRSR—MIAMAHNEAZMTE, ERE™EINAER, ALK
MAFRAERNMERBEBMUKES. 3K, ARRERKERRENEREE
B, WHP 9 MKAREEREAMANTHE, RAHBATERES 358K
AHARFIR, BRABMAEMHSERTERATHNEINEELS, XTHFEY
FABARHER. MABARREERN. 2508, MRERBABTHRREL, 1
HANRPABTERBEART RAMEAT, WRELHBEARNES, BERERS
JUAMIR, B A A A0 AR A G .

TR, BEXAERTLANESFAEEN, RIEFRE. BIER, T8
EFEHLSIEARNERERBREBEEN; HEXEHEALERTRAFER BA#E
MR RS, BREARTUSBEBHEER: HEMIHABT A%

* HEBFHRERALR. PRSEOERHE. LR HBRERM, 2002.6447660
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B LA, AR A DA A 3 AR 40 5 T B AR 4TURERAE 1 & R B AR AT
.

FZ¥ HEMTHARSZAHE

AHFRRMRHESSFERXMIAR, TERLREE AWM SWE T AR
@, _

—. HEMTEFR

wE ?ﬁﬁﬂ?ﬁﬁﬁiﬁ%%i’-’bﬁ?&ﬂﬁ?ﬂﬁ%?&ﬁ%W\ih‘fﬂfcﬁ, 1 VI
P ERRLIAFRES, NTHEH—HHE & S8 #l: BALTIME % 6 %&: “The
Charterers shall pay as hire the rate stated in Box 19 per 30 days...” Bl): &AM AL E
M &EF=1+XIf—KM4; BARECON 89" % 10 £ (@) fME: “The Charterers
shall pay to the Owners for the hire of the Vessel at the lump sum per calendar month as
indicated in Box 21...” B AN ZRIELE KM SR LE—HHAIA—KH-
4 NYPE 93" 10 % 23X 3 5E £ “The charterers shall pay for the use and hire of the
said Vessel at the rate of $...U.S. currency, daily, or $...U.S. currency per ton on the
Vessel’s total deadweight carrying capacity, including bunkers and stores, on...summer
freeboard, per 30 days...” ). FHMABAMAANRAN ZHESOHSENERES
HEMHSFRUMBMOAEKEM (DWT) BURERHITH TE 30 KT —K. LEM
AEETEHPRHEREREETHRARYEMNER. 7T, ENMEREEMRER
BRRMF K, NYPEOYF B ARMMERBASHAEBEBEAR (3R L—/p
FRE) FIUEHR SRR R ENARS HRERTRE, —HEEEERH
£F, —HEREANEEGRITE, LRHDBMEARITAZESE S Charter
hire $4E. HK, XTI H48%, BARECON 89l %S HHAXF—
%K, HeFEHEXERe RSN~k REBHHFERAE 30 XT, BAHE
BAXRHE, A 30X, 31 REF 28, 29 RKER, 81MAREERTE—R, W
REnEHESMENERE, RAESHES; U 30 XA E BRI LSRR
i, BT ERE AR S, R ERESIESHE RN, EEHFIFEH

17
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He.

—. HMEHMHE

RFRSHEAMEER FLAZBHEIEMN L. $: NYPE oY% 10 %
$FE: “The charterers shall pay for the use and hire of the said Vessel...commencing on
and from the day of her delivery, as aforesaid, and at and after the same rate for any part of
a month; hire shall continue until the hour of the day of her redetivery ...”Bll: & #3713
R MZE ARG A PR AR R & 2 4T, M F—A B ER RS aRE U R — R %X
fHEFHEA B HH B, BALTIME SN EAITESR 6 4&: “The Charterers
shall pay as hire ...commencing in accordance with Clause 1 until her redelivery to the
Owners...” Bl &30 RIRS B R AL ZAE FIEARHS 1E; BARECON 89° % 10 4 (a)
Wi: “The Charterers shall pay to the Qwners for the hire of the Vessel ...commencing on
and from the date and hour of her delivery to the Charterers and at and after the agreed
lump sum for any part of a month. Hire to continue until the date and hour when the Vessel
is redelivered by the Charterers to her Owners.” 8] 14 (TN Z AT MH I KM —
ZIFFSEVEE, B AELURENBEAT, —BREMABRBR AL, TR SIE
et RSN ERRERN, £LRT, WATHER. THMRENT R £
EREMAPIEHRENE SRR TR BAR? . EAMXHRER. THRR
%%, TMFRGTEMMBIEITAKRRR? T, £&HET “EE" RikR'%
WX E, ZETES RAHARGEMERNBEBERDE. S THEHFNEER
FEF XA FHEARE BB ER FiL. AU AEITH CAHMAESRD FF “Z2M
RE” &K, BRELHe, BMAZHRR, SNANEDFAERA. EAHAR
HEMERE, BWHEARZFERAMASRIFEE RS, ERAMANRKER
(2T, MEARLEMTFHEBOIHETE, HRE: “BARMRZEH, RAK
AFHEEMFLE, dbERO—RRYE IR &AM, ” £ERT 1999 F 12 A 26
BAGXE 3, AHAT 20004 1 H 7 BHFEHLMILHF, 2000561 A8 H, HHA
BATENR R o XU 95 SRS AR B 1] B i% v S S FRDEIE AR A [a], 3 R th A i
ITEAR R METEL. MRS : “HBARFTEEAEARGBEMNEDRE, &
A EMMM 5 B H A FELANBERX AR, SRELAE, TR, bl

© PESSHRERLE. PREFPRRAE. LR ERIERE, 2002.590° 600
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ANZHRE, FHBARE, Eib, MHREIAEERF E DA AEERAR 6.7
ZERAEMREMAR, DEEMFESTHEMNEHRTLRAERXR. BA: §
5, TEHE A A A RATEM G, B X & EEMF RS AM A B FLE.
At X B R 1R R SRS LA B A B 0y i B BR A K b, R EREXM, EW
IR EERTH]: A AR FEEARARBAMKORR. K, HEEMFER
AEGHALHHA-LEESFRMNNE, —RELZECHFENAAAETRETEN
AN EREEZ. EAFFREADEHARE NN ERE&RMREBRRAR, U
B NEAER . H—HE, AREEHEEMRRE A EREL X6, RUEMR
RogwmMmER, mRESDREREDREABRAN RS, —fHER
BRI A& ¥, HHRHEEFACREAT . EFRFAEEROBEAW, |
RECUEMARMMZ DS, A TFHETHTFEREFAME, RFEEAHE. H—
HEENT ABATLURAGES, H—ENASEEMTE, RAMBFEN. M
ARG AR FIMHA B S HFE, BAEMEEMFARE LR EH T— MR
AR, B E CHEERMAEARERESETM. MRHHARCHAARFK
&, AT AR AE DR AEAN — RN, {FRHENRTEMN M.
W, HELE 30 REF—RITU#EHHAIRMEILATIGEEHAE,

FERETEAMEE L, HETHTESEMAEHFRELREERXR, BERUAS
BT T REMARARANHEHN.

B=T FREPNAEEIFAAR

FYFERRAREFBA THENZM, EXBYLEFEMMEREFT A3
—AMHEPEREET—MHENER, HHEEE -, BABRIHANREHK.
P XAERKBRIEBEEFERETS. Fim NYPEIZ S 11 & (a) “..for the last
month or part of same the approximate amount of hire, and should same not cover the
actual time, hire shall be paid for the balance day by day as it becomes due, if so required
by the Owners...” BIRE—AMANERE - AR HE, SETEE L AR E,
W AERMELER—R—~R# A+ NYPEIZ 3 11 & () Bf5—#I#&: “Should

19
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the Vessel be on her voyage towards port of redelivery at the time the last and/or the
penuitimate payment of hire is/are due, said payment(s) is/are to be made for such length
of time as the Owners and the Charterers may agree upon as being the estimated time
necessary to complete the voyage, and taking into account bunkers actually on board, to be
taken over by the Owners and estimated disbursements for the Owners’ account before
redelivery. Should same not cover the actual time, hire is to be paid for the balance, day by
day, as it becomes due. When the Vessel has been redelivered, any difference is to be
refunded by the Owners or paid by the Charterers, as the case may be.” B & 5 — s & f5
FE_HHLS 2 at i RATAD DR AE, B4 & N B A T R E HITR
1 B 58 BLR G RLIA BT TR I I IR) SR 3 A, RN 7EEALETAR BB R M AR,

Tast O %ty U A A8, R KRR 8 T FH et ), ZBABHARSM
HENZ— KRBT TR, RIBLHER, B4R ANERGABNT
iB/b%F; BARECON 89" # 10 & (c)ZX¥E: “Payment of Hire for the first and last
month’s Hire if less than a full month shall be calculated proportionally according to the
number of days in the particular month and advance payment to be effected accordingly.”

HaRFE—HARRE—ANANEPERE AP, BLHEMZERLRMREZHE
FIE, TN, TR, FAREAEAN TR RARES TR
HRIFERF U, WRBTH A HEIK, NYPESD HE 7T LR IE il iy e fe) o
& 508, BARECONSY MEZ LA HHE. EFEESHOMSEHEHER
HR, EEEEERMATEH SN AR, mRET— M, NYPESY MEBH
B4 HH L EGRI . BARECONSY AR F A M —MURKER, B2
BIEZ 104 (b) RMEE, BEHBK, B—REZLRITHIXM, # TR
%10 % (o) FR3A, BAMTHRRAASEE— M.

—BkiR, BE—NTHEPESHRERER, GNP HEM (underlap) BL#EH
AR (overlap). XRBTAMANBENARNLHNN. BARHEESPIGE
B EHRRL, S8MIRFANN AR SEHSE. FEE— UK, BTiy
BEHBEFHNEAFAL. BEBERTRE K, EETHRSEFTH, BA
ERLSBYIEH. RAEASEENGHNRSNEE FRE, YA CHREEERLY
REBEERBENIKT. BTEBRMTE, SAPEEAREMKMME, AFER
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ANBIBEAS, . BALTIME1939° 5 7 &5 #5E: “...Should the Vessel be ordered on
a voyage by which the charter period will be exceeded the Charterers shatl have the use of
the Vessel to enable them to complete the voyage, provided it could be reasonably
calculated that the voyage would allow redelivery about the time fixed for the termination
of the Charter, but for any time exceeding the termination date the Charterers shall pay the
market rate if higher than the rate stipulated herein.” B[ {1 /%A 89— MK AT 828 H
W, MASdSBTE, TREZNKNERAAHSRYENEHBN, BAAHEANE
&AM B REHE, mR Tt sERa TERACHBEER,
MARHMAMZRETHHSELAHE. X—NESEE (BEIE) F 143 09
F—H. BRER, BHHRMEEMNEEaREARE, 506 R0HESEET
RREENHEES. ZREFSEN, ERRRETENERMMNEF, XL
IR SR RRMER, B—REH. XFAATHBAZETF Y, &
HAREAMAREBHEMZWEEACEET T MHAFHAE T MM 6E, X
Bk, HEARRER F—MIAMTAERX HERTKT D, X THEAKR
PRAAFH. 3 TEENHSERREMNESENEORE HEANG—FhEME.

B, AEHEMHESIAT A -BURRBERF RS E, WEEBMEHREMR
B REAFARE, TiHAERMGHEEBEREE N EHE, ErEHARA
RIEE—FEL.

FOY £REGRE

e BRBEFEKRNA, BER SBTERATRESR, HERT TLLIRZ 5,
E A LLRE. Sl L RrEAASHENIZFIREE. XK E, BEHEN
HBRAARE, BHHESHBESMESR, ME—REE R L—HPi—LRAE
AT —H#HEPINRMAE, EREELHEETEREHANLR, RENFOEE
BRETHE, BRAF T —HEET . ATEREPEXTHRMASEPHRESEETH M
. EANHMBENLHEREMAE, F: NYPEIZ H 20 %4 Total Loss(2H)P
$5E: “Should the Vessel be lost, money paid in advance and not earned (reckoning from
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the date of loss or being last heard of ) shall be returned to the Charterers at once.” B {1 R
REAAR K, BATEIMHERK S HEARAMNABY (AEHRARERE/A
HEMFBRKRE) RiZLBELSAEA; BALTIME £ 15 %4 Loss of Vessel (RiAfX
FyhHE: “Should the Vessel be lost or missing, hire shall cease from the date when she
was lost. If the date of loss cannot be ascertained half hire shall be paid from the date the
Vessel was last reported until the calculated date of arrival at the destination. Any hire paid
in advance shall be adjusted accordingly.” BN EAFRIKEEELE K%k, FHE&MHK K
FiLXft. MRREGBPLERE, BANZFNEEREXTENTRES M
Pk B A X B AR i —%. AT ME & EHNR%E; BARECON 89
10 & (d) THHLE “Should the Vessel be lost or missing, Hire to cease from the date and
time when she was lost or last heard of. Any Hire paid in advance to be adjusted
accordingly.” Bl RABAARBRENK K, HEMH KREZ AERSHQILNBHABR
B—ZFF o L5 o AEFTRIA B2 AR B, T, £RFPHERBFELEE
AT L8, BEYHEE lost or missing MK REE KA. BIAM NG H
REMACEKREELERIT, BRERNFBLESHREGMAT. HK,
B A BEN B ESBMERF. NYPE93® f] BARECONSO & # i 7 i% 1R i tH 48
ABERNOES, CRENKARERFADEERAMRALRMHHE. W
BALTIME #ERIRA, WMRATLIBEMMARKEKMBH, BaBEABRFHEMT,
Faf RARRRIE, A ERAERME—B: WRAERE KKNHBEN, RaHk
HE—AER TREHEN—FREE. A ENER, BEIN, SRETEN
BEERULABARAKE—-BIESHRER, BAHEHET, GHEEAHAESTE
ZEr, FUAAERERMARENBPEE—ERE LR\ T AYASRANBER
71, REPAE—ES HE. |
LHEMLLER#HE, REAR—, NERARKKE, HALSREREHNER
FRWRE, aRBITAE, BYHEMASAZNEER, HUARRAR RBRMHET
X%, BHRENNE, KRN HSENER, FULBEASBRALE/H; &
REPRIHEREN “EFZHE” (frustration), ZHEMERE SN BTN, 2
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HBAWETHRY, WEEMHEREALERT. "ERZRAMHESREER
BIRE, X BRAMABATLE, BT HEZFREL, 1943 4K Eilid —4 Frustrated
Contract Act, RiF—HRBEIEAFHZHGTOXMMHR. K=, AattAERE, &7
BT RGBT E. —EHAHR %, HHAREHERZFESR BN
BT, BEax ARG, MR AEHZLRBESA T, MM —B
21, BEACERERINT, FUERKRETERBA N, RBARH NEBETH
£. AAA0H4 s TFRENTISTR hZR T —44%, Ha 0.

a0, ¥ F25H S 0RIE BALTIME M e B R4, W R MEM 2 X KK R,
MARGREHESH—F, XTHEREGEN, FRTERNFIRAENRL, £
B SRR R AT LN & BB AT AR & RS2 H AR RRAE R o] LA A
BER MR

" BRE. AFEHSHREN-XERAE. bR, PEBEAFHMRET, 2000491
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FME FEEINE

A EFAM SRR TR, RAEHEAMTHHE, HHART A%
AR AR A S, RABALAAMIR & RS BT hAM AR, MEXEABEM
BAME R, FLOCHEBRSEAESN, BEEETUMRNIE . R
SR BINME, BEFIRULHGIS, EHRMLET, FEPHERSHET T
BEH ST RAER. EEANIXFILFEMER, &k: WiFE, 2HE4RAM
TABRPEERAEHEN, JLFAZREMESGENAR, SREATLUARZEREHLA
R, SFXNFEETLURE B CHBRERIT FFRRUE AR Hik, HEXH
ARMEEMAFRT L AESE X FHEN, TH R AEAF R AR,
BEXA R REFER AL THEY, DEREMHAKRTHESEHB MRS,
WAEMAKK, EERTHEANREEABATEERSANERT, MEEA
BERERLFH. RIT XA ABA ARG M— LG5 RE, E—EBFELE “K
7 EZANREW. BK, RREFAAER—NESFRPERE T HENEINM, XRE
TSR, §RaRFE, AARENETER? 23 —BHAEELEH
ME—RAXEHHSIMANEEREYE, & EEBEFLAHEARAT SN,
BRERWTERT &R RHRREFMERE 25, AEARRBENDEEE. A
—EFHESFTEA P RATR AT LU, o BFMEEH R, WA MR Z
REIEIE B TRBANRETZMABAANGEFBAHEE.

AMEMME, A5 RETREGR, SHARERK, fEBRRN, TR
WE. UTESSHSHMSFRBENHXRGRE LETE.

£ —ngmE
—HAMESE T EREMARMA L 8RR, A a0

—. FiftaK(advances)
T eRiE M R AH A R AE BB H X AMEROMEEF X, XFXHa
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HERHIA IR & FREASARE, i NYPEIYH 11 % (d) FifdaK: “Cash for the
Vessel’s ordinary disbursements at any port may be advanced by the Charterers, as required
by the Owners, subject to 2.5 percent commission and such advances shall be deducted
from the hire. The Charterers, however, shall in no way be responsible for the application
of such advances.” BIRIE HH AR ER, KBAETHEMEBONIEREITX, Fit
WA 25% &, XERATERAEPNR. BREAHABRTNS —EEM
{1ix % H; BALTIME # 13 %& “The Charterers or their Agents shall advance to the
Master, if required, necessary funds for ordinary disbursements for the Vessel’s account at
any port charging only interest at 6 percent. p.a., such advances shall be deducted from
hire.” I R &HE, REARIABAERN —-EREMRUUAARMAERENEBOMN
EREFX, XBEFINESF 6ZNABTAE ST, T, AREXRERET
AHAZAMARHALRMAALE, BEEMKERT, mRABANNAXEFILAS
RBEE AN, BAABATURLRNG. 0K, XL T o LIER S
&, ABEATHEBRERAEEAR. XEMRPTXEREMESBEAN, IR
H5HRMBAELRX, BEAEMHET, SMEAEFIZHHBEAMENTE.

—. L AR, & 00EAE R (domestic fuel, estimated redelivery bunkers)
RS, — BT RANRR A d A A S BN, BRE RSB BN
SEAES ek B AT A fERE A, B NYPE46’ % 20 4 : “Fuel used by the vessel while off
hire, also for cooking, condensing water, or for grates and stoves to be agreed to as to
quantity, and the cost of replacing same, to be allowed by Owners.” Bl 7545 FH A B & 7ERR
EAT IR, PkRK, B RESHEMRG, ahBEAZMN. ZRUEXENHR
€, REGXEEFAKMMAM LAATA, MHEEERDHBARFREMA
), FAAFHROITHKE, YALBEHAZREMTA. UldHBEAfEXER
FRBRREEN. BRELE L, XHMEERBRM, EALGFHERERERE.
AIRE A BERE, 7E NYPEOY FORFMAR “ MM~ HXEXT. BEEFHR
T, IV ROBEHEMAS, XHSLE—1"fuel for domestic use”F X, NET
Rg—AFIR, M7 The “Midigir”">—FH fp#k Bk 4 — % BEEDE 7000 SR EHZE

2 The “Midgirl”(1977) SMA NO.1124. (A1 403%)
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B, BABRME 0.25 MF)SEmENMANA TR ZE L. BERRRAR
BIMCO % 52 i} — /MBI B 55 A% (handy-size bulker) XK BRARMER N 0.1 #,
#KERAENEHRRE PR,

AR B A FEAABLE NYPEIYSE 11 & (¢) BE—HHe:
“...and taking into account bunkers actually on board, to be taken over by the Owners
and estimated disbursements for the Owners’ account before redetivery.” Bl £S5 —
WA & B B FIE AR Z AUAL L BRI BB AR, B0 RIALAR T SCR
B AKE, HRERS TAIUARE —BHSPNRXEmBHIEL. £
R El & B BB AIT MR AR R R R MBS — M &P MR BRFHAR
R LEKA AR, BEABERESKE. —8kH, HAAERESMERTS
AT ERKBRAEAEROE. XERENR, MMM RREEE, MBS EEAN
3, MASEHEMNRER, mEKRmED, BRI H EEE M
HAERT, EHEARZER K.

i, FfREESHEAN—ES, LB ANMET DER &P H I
BHAE. SRMANAZXEFIAREREGEY, ABATLHEERM. XTHE
BRSW, e, —BRAFRsAE—ITEENE BAESPHR.

£IY HipmE

BT ERBML S, HEMNEETNA T T —ERNRRABUERBEARER MK
ERAME R RS A k. FimELNFERAREREH, UTEEEF
it R X P A SR IR B .

—. BUEH K (speed claim)

NYPEA46’ 3 15 %&5# %3 E: “...and if upon the voyage the speed be reduced by
defect in or breakdown of any part of her hull, machinery or equipment, the time so lost,
and the cost of any extra fuel consumed in consequence thereof, and all extra expenses
shall be deducted from the hire.” B} RAARRIATIE R R ICZ B A, AEHLaRE R
WS B, BARLER RGN BB AHFENRE AN ERETUML S
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hifigk. NYPEIY ¥ 17 £FHEAXKPEF R E. MEETR, FTRFEMHE
PRBAMAESPHERE . BARERETRESHEHMNEE, LOERS, Bl
RE, BEESSE. Hifk, HIRERENEPARFEREPTEENZH B HAEX
e, AR LlE 2 T HBEA NIRRT HERE, ﬁﬂﬁﬁkﬂ‘ﬁﬁﬁ’)&ﬁﬁﬁﬁﬁ
iR, HABAHEEPMR. SUEREAREEIERAERNFO— B EREK; —
ARV BEE HFEMIR .

M ERAMTHREFERT N THERZZFHANBUZ T4 EH0HEE,
FREHFESERANRRBERY, EEEHEZMRERSTLHFTEHHE,
BT EEVPPZEFRGHMEZS, EEZERR, B, LEBZHEW, RES
HAPAEMNATEMERHER, TRPEFTANLERDENETFHE R TREEN
fER i EAEA 2 0KIE, XM ETH UMM ZARNPEEE, BHAEE
AU PEERE, AHEMEEAEMNZAEMeE, BeELiFRXpnmE,
BHMEER, ATBHEFHESE.

CLEATEESA R B b TAHA SR MG B30, RETARAENEEE. SHELNE
B FAEEER ST B AETAN BHRAE, FL_EAHET S RZAE MEE

(loss of speed). B AERABENAITHELZEPRBRT REREBRBER. Black’ sL
aw Dictionary 44 82 Bk & X % “any manifestation by words or other conduct by one
person to another that , under the circumstances , amount s to an assertion npot in
accordance with the fact s. ” BI— G LLESRHMAT AR S —HEE EFLRLHE
AAFHERER. ATHEAMRERATERAEX, FEERSRBEELRK

(Speed and Fuel Consumption) , FRLIMIRT & RIE&RMRE. EHAERS, M
MEERETRIEERX. RIEERRSAPEFITHRHEERN &K WRBHAS
RTRERRK, ABAPEERSFAREERRERE. FHNIRELEERE, BiEZH
KIE R 2 A2 E R T EAFEREA. BEd “RERSEERRSZEHE
F—ASABBETMA” °. RIBREZEMERERE TEE TR SmIE.
HE OB@E) BIEME: “HHEAZMMMET, NYHEERELLR, FHRNE

1 Henry Campbell ,Black. Black’ s law dictionary[M] . 5* ed. { 5. 1.} :West Publishing CO. ,1979. 903 920 278,
276 ,184 2092210 43 5862589,
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fi. MMM SETAEAR. BEAERITEAER, FRAFTHBR SR,
FENERBEZELEZMREL. ” RE (&R BIB3EME: “SFEA—FTF
BiTERXEHEBITERAXEAFEHEN, S HERIKY, MABEHNY
WA TEEAPERNR A, 554 FURATE B LKA - 70T RARE & EEE,
ERAEE TRITNEARSHE, TRSBMMAEN, ABEATLERESG SR
HIE L TEAEMMR K. BREXERSD, X EEHYTAERRRHARE
PREMARE, BN TRE, DULBEZHAABRZRGHK, "

aE, MERKEEERE, — TR THERBSEN, BT ERYEMNK
WH, 5—#RBTEEERER, BTEERZANNRK.

=, & (off-hire)

FHEMMSRGBEARANERZ — BFELRIEEHEHEEZZX P RN
FRALEK$ BRERERE—4FF —EEHFEEX.

I FHAHS

Frig & RIS MR B4 2 i B E R AH A EMRNAERE A, &#
AT LUAE 3 14 A S5 ) o i 48 8 3 A R & OB R —FP AR . S iR, AR AT ELSTIRR
EIHE RPN AR AR, PAEXTRSHNRSEDHEUT=H: £—, &
TR A Fh 2 5E K . B R 3R B e 5 42 T 5 A REA M AR AR
M, BHtAEEH, RegRE, SFFRKEMI0F. XERT AR BdHXER,
BRRTHEAXSNABXTLER, BAXSRNBF BN ZIZEERRAT.
HATRREERBEREEL —&, EAcARXRE: L2, DARKGRTARA
STAMPEREH. BRRFENFRET ERTHENER, ERPEHAHAFTH
FERMBY, BARRERS 1=, ZEANXESTERTRERBNZETERX
%, A BTERCERP S KN, SHEN G REAEATS PSS H & FRF
BB “pi” R ERERRENAXFHENE, —EFENFHBR, RHEAE
#egxMHEE. FHOBEHR: 1, BUEER. 2, RUER. SHMERXMHE
HRE: 1, WEER; 2, FHEAREER Y

Woigm=2r RHE. MPRASFURERE. PESFPREAE. LR EHELKE, 2002646

¥ EYmeeE BREEYE. BT8R . ARTRBMHE, 199%6.152
' 0 The “Westfalia®— R MM EN A A E, EEHE, BERENHTDE, BLAHEH
" BEMRHTERAGRASENPESN EHEAFHERE F28Y



LHgPRER LR HMERTEE “Aa” FRMERTA

KF AR, EHRFRAZEPREFENER. XEFAAHTEARAREER
FALH], R EARATE R S EAE AN BB RN, X2 5N SA
X, EXRPEABEAREELGE, REGH AEEMARKS, UEER,
EEHRMELHRSREATSFTREN. ARHHLABHORRBHRY X, BFEPHRS
BHEmHRRENEFHEARARET. 5—HH, ERHAFHATREEERE
x BAhEfER LB TRYERSF, HIERERIEEYHRE IR, FUEE
AR EROAABATAIIREHR X, KXOHENEWNES. XEXNFEERE
MITERER . HNE, HERRERANER, ERXHEMASAPAREAZTPRE
B RE 1979 FERWELEE 4 %, BPREERERRN: RELE, 409
K EMAAGER, AREEERWARNEMNRNES, ARERNEEETEREFLL
Ei. ATEETEH “PREEN EHET CSHR” MAERABAXA, HEK
RRIE: K—, AHFHEMNMAERNBUR X FHRB. EFHP, RHEAFIEX
SN F: EFEEEF, AEHHRBEARN, AHATRERELES: L,
FEERNNZBLEMSFRMDEA, P, HEARETRRESNEE, F
’EgEFHAANLARFERAOME, WARBEAZHE: 1K=, BEHLAEANRR
S ACFEARR. FHEAHAEEBASRZEUMBIAEAEANSE CE
W AREELH) B, SR REF0T . PEEERRSET hAREBAN,
EXHERTAHAM LB, THELTAEMTH. BENXHIERERAE
f: X—, FHEREEMAESRATH, BREA. HAGTMHRAXEXR: %5
EARR N T FB L LA R P IR %, XM SRR R ELBEA B M8
RiE. K=, BREAR. FHEHHEH, REAEEHFRREGERAH
SPMBRAHNA EHL; PRESHEHNHIN, —BLTIMARGE REXY
gD, RATMUBRBRNEYNERLHE, ATTUCREERMHERKE
i, H=, AMAXEEHNE 0 AR K RE DR H X5 MEMRK
AP, AEATHETREENERZHEADREFHARRATRK.

S ENEHRSHRENLE, EHASHFLENEHNERESLE—
i, TEARELTHAMTE: X— FHZHSXMNXERNRIFE FUSH

HERBRERETHHAMBARALASH, HERWEARREM: EERTESHENEAESH HER
B fE).
* IRy pwEPRSER: [FAR] . bl LREFXE, 2004




Ll AEm L FA R HAEETER “HE" FROEERA

£ ZHAHEMETfIBE %2 (hire payment exception clause), IFUTEHFHERIX

BAAEEHEHSNINRE—EF. FHNHENRREAHATUABITERY
Bl AR NS, TABUAAESES: K-, FHARNE—NHREHRL. &
AR ARBRERN S REMEE, EEEERRXHRE. ENITEHERN, &
M AR E LR Y, BARENLHECHFE, NEXEIABRRNTE, ¢
B mBEEERGEAHREAREERBARE, FRIBORHALERFANE,
BLBBALTREBRAEHE, REEPHRR. K=, #HARMNEL IR,
BRI HBR AR AN EERF. RUEH—SKIEZEHAFRPHFLEREES LR
By, win. A Hk, AP HEANNEEERDAMARS— @ HER
R, MATAREREMSHEERUE—EFEERMNHTRER —&F, L
BATRAEREASBERF A EUBABAENN, BRERASENBLIEORT. F
W, FHBTETABANSRMESORA, RN LFIEREE P AN R K m B HE
AR HIY, SHAE—FMERNHAAN. EANBNESFA TN TLE
ABBITERN, BeHELARITHMERA . PRESHFRBEATURRSLT
RHEEMNE, B%RENTEHNXRE AL, KAFRITHNEN XS HAEE
ARG AT, BARREATEHEE, FRRAMONERSSBEMEN, thElHM
FoeEREATEK. FUABARTRERRTHIE. X5—-ROTH DY
ZXARNYREAER.

2. EHEmM

NYPE 93’3 17 %, BALTIME1939(as revised 2001):F 11 & &% 7 FHMEIH,
MEE ERUE NYPE 93 MUE TR 2 LU THRE M REAEM M ERAILE, UTH
EHRAFEEED,

(D ARBRR& 5. NYPE 93 ¥ : “In the event of loss of time from deficiency
and/or default and/or strike of officers or crew, or deficiency of stores, fire, breakdown of,
or damages to hull, machinery or equipment, grounding, detention by the arrest of the
Vessel, (unless such arrest is caused by events for which the Charterers, their servants,
agents or subcontractors are responsible)...” (BT HAMAXLELAPL, LHEK
EZT, MEAR, kK, ik, NBERREVHOERHRE, Wik, MARNTTIE

® TR Rk bR PEARKEBKR, 2000.276
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LRl BASTEEARI HAEFRPER “HE” FXNERTR

PR (BRI RETRAN, HEBAR REARKBHSALAEAERATN
FED. b, SALESFBEEYELNSE: MRESAEDRSNmRKANE, &
FRKEER/E NSRS REE N RIRE L & 0 W DVBR 52 PG A i B fE] 45
%. BALTIME1939(as revised 200)F X ME RRBATHRA. DETR, M.
PR B ENSEEAE, THEERXEFLEIEMMARTEELET 24 ot

(either hindering or preventing the working of the Vessel and continuing for more than
twenty-four consecutive hours).

(2) MMV BRERSIEMIEN . NYPE 93° HlE: “...or detention by
average accidents to the Vessel or cargo unless resulting from inherent vice, quality or
defect of the cargo...”( M HER Bt VIRYHEHI & 51 FVERT, BRIEZ BT YA ERFIE,
SR EGRN). s BALTIME RHE .

(3) AFH;, NYPE 93 #ME: “...drydocking for the purpose of examination or
painting bottom, or by any other similar cause preventing the full working of the Vessel,
the payment of hire and o&ertime, if any, shall cease for the time thereby lost...” (A
HEREMBRR, EHBRLNEETEMAA AR LIIE, LR ERMHEEN
MBS 13 4). BALTIME 3 TR E R Frth it T M4 E, BREFRSE
AT MR E. T NYPE 93 LRI BER. —RCRiR, &8 HRT&
HAFAHEORF, TAERBRERTHEBNEMARL MBS, BoECOR, fHam
H®RE, BRIEESEPLHE NYPE 93 i%4K. XEFVEFHOERDTEENR
BB AR 7y 773K, $RE B R i () 45 25 e A A A AR R M AT i i
BCE HL R YRS f T . MR BREHAR TR R ST d AR BT R A&
HAMXE, MEHMATNSEA2FH.

() HESEE "4 . NYPE 93’ #{5E: “...Should the Vessel deviate or put back during
a voyage, contrary to the orders or directions of the Charterers, for any reason other than
accident to the cargo or where permitted in lines 257 to 258 hereunder, the hire is to be
suspended from the time of her deviating or putting back until she is again in the same or
equidistant position from the destination and the voyage resumed therefrom...” (1 R ARAH
FRTABANER, RERARESEENTREFERERIHE, BrMEE
FUESE BlRAE e 310, BFIAR AR B R 80 S B A S PR B e A FF oA

3



EGERFRLFEMIEX B &Rk “HE " FRMERETT

f1#). BALTIME #F 8% .

(5) BFRA#HEOKMM. NYPEIYHIE: “...In the event of the Vessel being
driven into port or to anchorage through stress of weather, trading to shallow harbors or to
rivers or ports with bars, any detention of the Vessel and/or expenses resulting from such
detention shall be for the Charterers’ account.”  (BFRSATIA, MFMMAEAEBDOR
W, BARKBERARNSHNEOTIEMNEFNERGABAAEBD
BALTIME 4 R BIE, T BT 70RO b A ERIE R £ h M A B R IIA R
BB 21 M. C...Even if such detention and/or expenses, or the cause by reason of
which either is incurred, be due to, or be contributed to by, the negligence of the Owners’
servants. )

(6) HiEMk. NYPE 93'#1;E: “If upon the voyage the speed be reduced by defect
in, or breakdown of, any part of her hull, machinery or equipment, the time so lost, and the
cost of any extra bunkers consumed in consequence thereof, and all extra proven expenses
may be deducted from the hire.” (I R AR SIRAT E B PRI R B U8B 1K, MblekERE
FRIR e B0, A8 4 B R 45 2K 0 B AT RO R ok B R FE RO B HL AL R o] LR & p
WD, BALTIME MM E. R BE EXPSHd, BEAZE NYPE4S 2 5HTHR
/.

BE (BRE) 3133 ZEMETEHENER: “. BHEAFESAENENRE
HERARESNAGESEZEEH T/ 6, SELTRcHEZHE, &
AR#HE, AR ERRERBABAERIIERS.” CMCI33 RESRBREAEN
CER. RPBEANEERT X%, AHABRFRERER, Refd. BRRER
FRARET EAEHORSETIEH, KRB R NYPEHRIER, RKHZE
BAEHEMN R ERRNERT, 5FBERE A ELBRTTNESEREREHFEA
BRIIENEHREMER. MAXEZEAEHTEARELS, SEEIFAN
FEEAR, RAXAEGLANFEESXESRE, GRIFHNREELTBMRE,
ARZERAES R ELATK, TETE. 2 KK, RAATEELR. BREOE
MaiTaRd KRR, AP ENR ST HAMAGR, AHEASTER, B
PR EEE . JREHE R IR KA A RE S £ RGBT 8] bR T 0 B4R

P HCETS. PEEBEHA. LR LEHSHEREERES N

2



EHREIERIEARY HARE RSP R “HE” FRNERWA

%, MBHEA#R, AEHEH.

AT, NYPEOYH 17 #MEEHEGRMBRA, MEE (B B 13344
ERAMR, EHADRE (BHE) AERHTEEREATHENSER LA A3
HLLE U HERA FHHEMEAR R EABRTAHTR, TETRARE, WHEXH
& EFEETREE, GHERSHEBRES.

3. EHEIMNERRU-—EE R

AMARKE S EH AT R SR, B0 500E A I8 52 T o i8] 45 2 0 B i A 18] 4R
RREBFERFIHGBEEERN . EEE— N RFPERNEARENER IR B—
B, MESMRERRREMER, HEMEHPEETEERRXEEEERAR, A
TIE%XAERARNKEREXRNERRMERRE. £H, ¥iEHX Proximate
Cause, RIEAHEXZPSIRERMNRENEFEPEBENER. 52HME “&
B” (Remote Cause). IEERAM “Bii” BIg¥H L, MARH M LR, HEM
Lord Bh B 7E The “Ikaria” "MHIRPWILTE—RN, FEHETHE, BEXRELE
— R, ARE—AIE, SHERRERNRENER. hE. F4ET— S LHE,
REMNG— S LIRS #. MofE ERABIEERPHR LN, REREBERT, &
o L BERAENREEGFRZ2ERRERER. BLMEAERSHOBELPIREFTHH
RIEKH? 7E The “Coxwold” *—ANKTFiE LRRMEF D, Wrigh BIE i, NBEME
FEPHELPIRAENBREROINER, LAEMA# A (Reasonable Man) KJHI A

(Common Sense), BEIRXEZMIZILBAH EAMMTH, MAREHERNTEXK
1. LAF, £&Ed%%EE The "Doric Pride"— =P 447 K% B 7ZE S £ X 0E A
e 41 ) 5 P A ERL DR IO 4 i) L

EEBEERTHMKER, EEAHARETHREFEIRERNGTRGESE
3. LAEMTERFANZESKE, AKIKEIZERRE T USCGHRIE AL MR
RE-XREEXERD, BHETHEAESOMA (“High Interest Vessel ™), #HFE 1L
MIARBEA R AR T3, WiSrMAARIE S, F1& USCG MiE. MMT
2004 2 20 HH 09 55 20 HHAIEMESBRAE, KRB RATUEZRE,

# (1918) Leyland Shipping Co. v. Norwich Union Fire Insurance Society: “Causation is not a chain, but a net.
At sach point influences, forces, events, precedent and simulianeous, meet; and the radiation from each point
extends infinitely.”

2 Yorkshire Dale Steamship Co., Lid. v. Minister of War Transport, (1942)

P The “Doric Pride”(2006) 2 Lloyd’s Rep.175.
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BB RERLEMRY HMERTHR “Aa” FXAERNA

EREBFRE_RRETHRAONESEN, SBOTEXAE2 A 255 13 5, MRS
Pl EMR. T H USCG I T2 MBRREREMM, PTCLZMER 2 A 26 HAY 12
R a5 @ eE, BEMATFERRAL. HHLAE 85 FME: WRMMAER
SN BBF BRI Rl PR BRI, MAKEARRAIAHEHE BB,
F HLIA i) (1 S b A5 B F oA AR A AR I8 BRIERGAARI 4 409 & B T A A LA
BMAAITA. KRR RGN, AEDTERRY, ERERTNASZRER. BRE
FERUERFSHLAE 85 R TEHPOHER, Bl SN 2004 82 5 20 H#J 09
H2054% 2826 A8 12 £ 45 5 F T E . A ERMMAIEER S FAHEA
BETHFRRRAR S, FFEE 85 FRE-AABAREERBOER, MUAR
REEH. —HH EFEETHIA LR R MRIES 85 £FH. LIFFETANE
85 ZEEMET HHARERBRILEMAMAMAN, MRKATHRERE. FEEOHH
A2 A BE AR AR A A RN B 00 T e 3R ik B BT IOAT 4 5135, B—MEH
ggish &, BERAENHERE, RERAAMREZZRFBNERTE, &
MREARAERATT. EEAAZNER: ARG TR —KBXEERGHAER
F A AR AR (] B LA e i A SR 55
SGEULNERRARGREENVARAZERNPNEHTH 85 FXMekk
FIXT “Hil, W, 8" MEEEKIIR. AMNADNEER T EXAHEED
oy, BDFF & BB B A AR NIZERARNEEBS, BMEA
MAGER, FCARGERHE . o] L IEREH A H A KA CR R R AR 6] KR
B, REANEXTRERENSHEHNES. FRFH/ILIMEHMRNEEL, £
FRERRRED (HBAXK): HoRBXEEFEFINFERE (REAERK);
HEROMREFASBERERE. A=A 2UE - ARE, WRAARE A
B, MERASHEFE, MAREENIBMERGRERTRE, WRTEA
ThE, MATLRETT, A ESBRNE, FULFEMMRERRNEER
H. ME_—AHEEXEEEETIATERERBERREHNHN EHREMEERH.
B AT S A R AR R AR BT ERE TR BN E %S
WUAEA I X BRI ), (BRBFEXANFEEEARERE 85 FEHEK, HALEAXK
PEBRERTABANRERT BN EATUER. FURTEHEERRRMT AR
S ET MRS, XN R AR TN A A A KR, HEATREARTEEST



Ll RER L EAR HAEFDER “HE&" ERANERHA

AMAE AT R/AREOSEN, FLUARANABREEONTEER. £
ENAEASRATURSF, £— XMNEOHRAERGFATREMNSERH, T
BHBAZITTAHEEEEES, HREREEIATENME, FTUEDREHA
HAMBAE; £, MERBAREEEMEOMERZEMIAEHEO, MHdbs
wmE, HASRME— KB XEERMMMATLTHHAE. Rkt REMAR
RE—WREEH, BANERERIERERERRE, MHBALSEEY. FIMEEE R
BHAEMARFEAOEE. K, SHARAENEERN BLHE, SBHEEN
ZMEE—RERXEROTRE. XEBFAMNIN BAHTHONZE, ME—KiE
FHAEONFANNTERERE. B2 XMNRERBETERMAMTY. RRKE
R BB EXMRES, XMEEBRTFRRPHESTMAR. LFFETR
ARBARAXFEREZNMER, FL LR B FNE, BABMPEFE —KERE
BORETAHMARE, RITFRAMAMETH Suez BX Panama Canal FHE BB H S 04F
—H, ERVOERPE M RERANZXOFTEMENFEE. Ul EFEEERE T
R b, EFRABHTEHER.

it L@y, EHAAMEHEARNEARR - ERERRUGCERE. &
&P B RN R RE 5 R e A5 K i 2 5 #H & X P F R0 R R, &
AR, 2P, it b IA778 3R 648 % 36 B R AR AN 35 E g
EEIMNGERE, EERFAXMEERTRHEGE 85 £FHE&R P HE/ER.
HEAZERFAERBAGRAE EATER, FURNRES SR AMNLT SR
BERERAMAGSR, PABARTENNENMANERAR. B2, EMNER
SAMEAEX, HBEASMLERRA . FILiZReEHRATUER. £ mE4P
AR THUKZEAEE, ©Rix EERIFLE The “Laconian Confidence” *H .
RERMBHFNANEEESMRANABRER, BRPAARARNER, RER
AR HYRA IR, BAFTEAENY, BRAFRKLEE D HYHRETNSH
MERERER, BRBEAABHREHRNEN, WREKEEEXNAENSE
MEN, BLEMZEHLERER. & The “Roachbank” *—R A} L REMELS
EWEpE, E6EEDLFEHERHE, HRRAXMERRELZEOLEMNITY,

¥ nigey. AR AR TEHASXNHN AR [EWpX] . bk LEBERSE, 200024
% The “Laconian Confidence” [1997]1 Lioyd's Rep.139
% The “Roachbank” [1988]2 Lioyd's Rep.337
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DY RMAT AR REEM EREROFE, i3 KERZM ERRMFE,
MiZREAFRRE TEHED, AUEFEARL. ERMEAGES, XERAEHMER
TREAMHERIFREINER, BIFIHTRNERRESEMNZAMERX
Fo

Ul L EFHRE, FHEE, FHERAMM, EFNIFHMESESE
RABE IR AR R 8 — IR 7 i, REERER XA LUS A BEfE
PBGE L e, MMEANKEETHR, BRI RRRESBHET LM%
MR RN, RAEEE KRB A ME AT HH .

E=T FIIBRMRBEIR

BT EXFIBRTHE SMMBE M 4b, HIEREE, IMEXARMRRBESHPIT
B, Efrti i) BHBURX MIKARR REXEEES, SBMEY. Bf “Evenin
the absence of such an express right, the courts are apparently prepared to imply a right to
deduct, provided that such deductions are made in good faith and on reasonable grounds.”
Vi RRAAEAZMREMN B MRS AN, DRESHHEANFEREAEAL
KB R A HEE R AT A AR E ST X BN BMHEE, XERMABAFLFE.
iE40 The "Nanfri"®*— R Pk BB i: “MMANML SR LB THE—HF, RERM
Frit B IR (E AR RETT X 2 0T 88 th A AR f 3, SXH S 30 0T CUYE b — P K Bk
%4 (equitable set-off), MATMZAMEPLMBE.” PEE, AR ZRETHEAT
ML MMATERB: “I would as at present advised limit the right to deduct to cases when
the shipowner has wrongly deprived the charterer of the use of the vessel or has prejudiced
him in the use of the vessel or has prejudical him in the use of it. I would not extend it to
other breaches or default of the shipowner, such as damage to cargo arising from the
negligence of the crew.” T A MX AR FSHEMNHEEZMEHE R —HERNE
%, BAXESBUHEARMY, EEXMNHSNEEREECRBAT SR, FLUR

7 10hn F Wilson, CARRIAGE OF GOODS BY SEA, Fifth Edition, page:86
» The “Nanfri”(1978) 2 Lioyd’s Rep.132(C.A.)

P mRE. MHEAA. KE. KEBFARHME, 1997205



Liglm R AFHLFARX HA-SRTER “HE" FRXOEEWA

REN, FHATEEZSANTRITHE, RIE—LFEXMHIRE KN,

B E AR A A S B ] LU R AR 30 R R SRR, & IR B L2 0
GiH— B RAH AP MR. fll: “RFFPL” RHESSIRY, AREFCH&
BRBRE 1. 2 HEREKEER, AEABIGERUHETRREHSLEHRRSE,
EHREHAAMETTER, SBMMABRMBEREAASRE, 6 K&, WHAA W
A E, SAEYHLET, RHBAWNHHEAR LR AR R ABRE. &
BEiLA: “TFXHEAARTARAAENERER, REARRAEESEI1HE
X%, AREREREISN, WATRHERIBA PR AREER, R ERN
B (2 75 1 T i A A BNd S B A R BB ATIE A, X R RARHAR BT LA A
BEHRK.” DR BEMEERR BT HEA TG AR ERBEER, AHEA
Regmd A RESR K, MARERBRERMEMEES. EXRP, AHARERE
A AR SHT A SRR Z BPER KRR, FUlEREMHERE. RN “X
FAFFER T LU E R AR EEEH BHA, REKEERS R 4%
FAARERRE . AT S Rl AT — 750 AT AL & FIe i 2 R IR A 45 511
FEREXK, T2 UHERFM TR, ZERMERPEHANBAE, LURE
HAGBUANBAYSCEL.” T, REMBEMSRNERALERSFBGEN, E
AU EAWRE, RUEZSM—BAT, BCAB S AT RS, THERITA
RGBT — SRR, MITATESHELYE, 2%, FRERRS.
AT HRESRIABZS, JHFENRDRER S LB sihHEE M H bR BT .

AR, MFEERRIORES, PABATRY, RXEHEEER, SHNR
n, mEEEBEMLEILFELTFEIA.

¥ PRESHRBALR. FEAFREOM. LR FRUMIE, 20027307755
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LiEBEAZFHLFMEEX HAgaFTER “HE” FXNEENA

FEE KZSRAEXHHEEHNRR

BT EXARIANHEMNABINEMBE 24, AHAKSRACEAHEMNE
REXH, XE—EEENMHAGETEAAERE. fin: RE (B/E) 8 140
FHE: “ARBAMLYEBERAEIAEE. -7 NYPEI3' 2 11 £H5E: “-HE
RIAELSE BB RIS A28 WA BRI E MR KA, B 15 KM{F—&K--"; BALTIME 8
6 £HE: “--HENUMREM AR, WENZLMMEN, &30 XFRfT3HEEN
# gi---7; BARECONSY” 2% 10 £HE: “-HENZEXLNEMES ANE—RLHNE
AR -7 —ERABARKRERAAEEIHE, HRERTERAXS, W
BRBHEATHR, ERHAANMNEBATRME. RE (REEL)Y 2 111 £0E: “H
BA—HABITERINEREBITERNEAFEAEEHN, B—HENEXRBIT
AR, HERERBERAR.” BE (G5 107 £ “4FA
—HABITERAXEBERITERXERHELAEN, MARKBHERIT. TR
BN ERERREBATME.” N EERAXTTUEN: ¥k, EHNBATL
BARBATERAXESRBITERNEATFEAEHE. MNIREEFRATZAHE
MR R TR R A HEME BRI E: "HK, KEieEsnEERAR
BARE, WA EBHBERIT, RIS, BEGK. TRAHMIEATER
EHREE, BAhXE ENERBRARFSAMEES, FaRiEsRAK. BT
MARARWERANER (Emk) SERAd, RE GBHE) (IO % 140 £
B “ABHARBRERAEIMEEN, HHARWERER, HEREREEZ
EiEZHHA”. TR, OMC sh&METNE TS, EREAT LEFHFIRAR
. MBALFHITERER, HNFXENONRAARENEENAL A ALEESE
RE, ARNFTEM B hEERHRE . AR, NYPE93' ,BALTIME 1 BARECON89’
HBARERAEIMHESMEASRAENREN, L EHEATRRESEAAES
AHARGERS: BEAMTAEAXTHRENEER LR “FER"HH
ME”, AFEXFEERNS S BHRAFTNREOTHEN~EMAEIREA: HEA
FHURYE S FBEGR XA S MF R F%E, EH5AARE Bk Baed Tl S

3 AN, NS RS TS SR, S EEHRET, BN e X
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LR R FA R HAEAETHR “H e FROLEHR

X BSR4, HH EFHER, XHETLUENWRENRE, TERARHE
BB HLE i AT A AF MR R A S R R AT 024 T ZE R IR HE AR
ERA .

£ HBEAMRAN

FERARHAIN, ABEARESRAEZ SN, HEARTHIEM, WM
BR—EHEA—MHRFNEE, BEANREREBRTSERSENED. UTEER
FZ8IX 2 o] 7 12 R AT

— HAE R

RFXA R, REERERMAZLAFHERL—TBNOEE LS, BRIEHR
EHAY, FUHHMAERBABRE—XSHEHMBORF. BRAHZ—F,
i RFIR T AAMARL (repudiatory breach) BHTH. =AM SR UEEH
B RE, MEET S, BALTIME MEMB A&, T NYPE93 1 BARECONSY

MM E—ERRE,. fim: BALTIME 3§ 6 £1/E3&EHHE “...In default of
payment the Owners shall have the right of withdrawing the Vessel from the service of the
Charterers, without noting any protest and without interference by any court or any other
formality whatsoever and without prejudice to any claim the Owners may otherwise have
on the Charterers under the charter.” B # J7 fu A L (484, B AFBUREIRGARES
ABEARURS, TAFAREIIN, BARERMARBRIENTE, BATA
AEMBBEAREHESAZHAFABMANRZENH. AR, Xkt 4AREE, —H
AEARHISHE, HEARTRES, EEAHREARA, BREHTARS
ABARERRONS. EHADEEAEN RS TRE, SHATONAESL, B
A AEE AR AR AR A ALY, RAERZEHBERBAMEK, dTRITRLEEXAHSE
B T 28, BRETRELRARIAN, BUSNERLM. TXEAHAZRES
AR

NYPE93’#1 BARECONSY % [ERX A 018, B UM HARIEAT T — e et
. B NYPES3 2 11 4 (b) W& AMESMIMNNA THE—BRY, X—
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HERFAFRMLFMRL HASEDS R “Ha" X0

FAR AR R« RETIHEA K B AT #3037 7: “ Where there is failure to make
punctual and regular payment of hire due to oversight, negligence, errors or omissions on
the part of the Charterers or their bankers, the Charterers shall be given by the
Owners ...clear banking days written notice to rectify the failure, and when so rectified
within those...days following the Owners” notice, the payment shall stand as regular and
punctual. Failure by the charterers to pay the hire within...days of their receiving the
Owners’ notice as provided herein, shall entitle the Owners to withdraw as set forth in
Sub-clause11(a) above. ” BIMIRAAMARKIEEHRTHTRE, HiR, KHSERA
BHEEN., A EE, BEANZEEELREAAN, REANZEEIBLE
. KA EE. WRABAE. CRARBXNESE, HEAFTRES. TR,
NYPESF#E T L EMEHREEZREHS EMAMEN (FHE, HEATNFER
MABA, FATHEREAHE. B NYPEIP 11 & (b) FEHEF AN
EERPNREINT 0%MHEEE “287, BT BRKFTLL, BRI
EAMBETABA—RKBESE RS, T AR ET HHEANGERABEN. XM HE R
#RHL BALTIME 1B A F—4k,

BARECON 89 % 10 & ()3 E: “Time shall be of the essence in relation to
payment of Hire hereunder. In default of payment beyond a period of seven running days,
the Owners shall have the right to withdraw the Vessel from the service of the Charterers
without noting any protest and without interference by any court or any other formality
whatsoever.. "Bt A EM & A HBREZNEE. MRAHARMESESEELT-L
R, HEAFRBEMMAERBARSRS, TAFERBHN, BARERMD
H A s E M. oL, BARECON 8 BIHA T WMRHN 7 XK. M EAREZEHN 7 X,
BREREABATUSHAK, REGRERFEL 7K. XHEEXK, HH NYPESS
RIH, BEXBAAREMA. HIK, 7 BARECON 8RR E 6711 1T
X FRAHENERZZHEMER: “If the payment of the instalment due is delayed for
less than 7 munning days or for reason beyond the Charterers’ control, the right of
withdrawal under the terms of Clause 10(e) of Part [l shall not be exercised...” BJ i1
- SMERXMEEABTLR, RELBTRAHEALEENNREZRMEE, Fa

* REFEM. BHL R, EELRH, 2003225



EiligRAFHLEN R HRSRTER “HE” RKNEFTA

SRAB-WAE 0L E (o) AMENHHABERABTE. TR, BT LEEH7T
KEBRY, S TEREFREXNEELABTEINN. mES NYPEIY Sl EH#
FRAERERMYE, HAEET, REFRO FARATEHINREZXY, SRk
SLERAAG .

EEGFHAM— SR NYPEISHIEY KT HATAMH: NYPE 938 11 & () A
% “...Failing the punctual and regular payment of the hire, or on any fundamental breach
whatsoever of this Charter Party. the Owners shall be at liberty to withdraw the Vessel
from the service of the charterers without prejudice to any claims they(the Owners) may
otherwise have on the Charterers. "Rl A B A R K E AT, BRAZFHE, KEFH
fbEXEERBANBEEHAFRRESHABRABARMRS, FENTH
AEREEAAREHARSAFEANABAMERR. "M REFAUTFERMH
LT R, MIAREE PR

S Ll b, BEWABFHMERSWT %4 B, REAFFHERBA
A HENEL. NUFEAHAPEIAHERIGRITEHAIN, £=, E%
BAEANMIHENER. WREZGTRTNHZ., #ix. RRAREERM, HH
ANBEMZBMAHAS TFHRERBRRESHITH: =, AHARHELHHE
B ARBTEM#HE, —MARTFHBAZRRK, HEALTEREKESRE
AXABERE LA HERE L BAHEHATHOHRTIELEL, f£XFHER
T, WHEAATER .

= HARELETEE

BABUE — SN BT T HBAESRFARAENESGTPLEER, iE
R T BANSFREN. PEABARERFHN, BEATLUBRARE SR
HARB RS, o UBFEEAN, BEAEAMKYRIL SRR, Eayil5x
HABERRBREO . BRXMEFNETAEARYN, —BBdRERERFE
TEMH, FMEBTHE. XEARXENFNEEILRERN. 2T ERR
ERGEN, EAARMGAKN. BERFNEEE, TTURH-RE, HaTLlRER
f. WHBABRIMNRZMEEDRHIY, BRERZHSRE-BRNELSE, EXBHY
RIABMATEB LSS RRARAS, GBI HBEACSFN. HEAR LS

B RAR. EWENAFG PSS SHN. FESHLEN, Y, F6H
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LisEF KERLEMRY HAEERPE R “HE"” 2XNERTHR

WA NREBAES, XTAAMERAFN, BHEARFEIARA.

B R—FAE & FERE, BERESFRIMNEL, BRREATHXENESE
. —BKiR, HHARTHEFSREE, AR AMIREERHT AR, Bii5
RTHY, RFURESHEAT. MESAHASHERERART, #Hit KX
BEARLOFSABHRAE, IR LEFHEREFR. BERIHHACSERTIRAM
BT, H—REFBSEEREE, BAEZ0FURER B ERILBTEMmA X
%o

HE AT AN ERSEENRE, TUWHHAZREFFNGER. HEAE
RHMEEAE: 1, BEAREXARMEAED: 2, RESENBIRIA R HES;
3, BRERAR. WARGSRAFEMEPILRARY, HAREIEA. HBA
HiIREA (CMC140), MARATIERER R 12 BHEJUAT, RIRDE AT LASE
A RBAE R B R EREE K.

=, AR EAFER

ERXBERESED, FUBRSTHHRHEAFTRAENFBARE RLERER
FRABBN . ERELEFAT, HEANRMLSELBCHTATER, ZBATHE
LUB AR B SEN B AKAE, RFRUBNENEEME M. —BHSRA
BAEIM, HEABFESHRETHMMESE, WREBARTRERAT RHEY
BAEREIERE, AREETEEFRANRHBEABRNTABANSATH, ESH
HISREEAFAE, MM A AR RHAFIRR. BAZKHEERES “SE” B? X
— X bR AR R ARGk A E, BEEERTHHEART —BREME, —&
Aol 3R, —AHNEILFITURERKET, HAMFER—RAEEHBAARL
BERAKLNANDS, LnRnRITHRAESEERE, REAHARSTEHLER
M SRS, URRBEFRNETIE. XTHEER, REXSHOHMERAE
WHEY “TFRBMPArHM” 090E, EEERF LAFSHFAMME T, HHAA
FEEBP A AP, LUt RARAR BAES. RS T HRMEREYR
R, BEEUPEEAAERD, SERRAGTRABAREYEINBECE RS
RZ b i AnE. T HRA SAHAREIRAE Mo, R L.

3 The “Balder London™ {1980}2 Lloyd’s Rep.489
% The “Mihalios Xilas” [L979]2 Lloyd’s Rep.303
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FEBF AW SR HARERIPE R “HE" FXOERTR

BT 2% iEi The “Jotunheim”— 3 **kitik Fid B, FELBATLT—4
Hi 24 A AMHAHBHKAREE SR, &F%E 32 £ME: “ER]ITHm
RELH A ELMRNEH AR BT IEE A ST N, BAMHETE
HRAHE, BASAFALRLIN. BOR. BE T HETNES LR SOREHE XA
MAERE. BEXHER, THEFEEEXMMTHAXAMHE. mECAH
HEREUIRHZH OB RN, ZHAEREREFE - SIMELMRRRA.” &
TR, JARHABNGAZEEM, ART 20034 12 A 15 HEREUNEA,
BHEMAEREREGEN. AN EMENEERIBTHAEERES 12 A 16 AR 17
H. SRERHHAAZBHARTHERAMGE - PHEELE, FEAFEIZA 2
BERBATESHAN, BEAEAERRA TS —PHE. SMAKT 2004 £ 1
A 16 BERABEALMAE ZHHE, 8 1 A 20 BABEAFHENHATRTERF
o BLAEE, EXZWAME. BREDR 1A 2t HEF SRS, BEE
21 ARMAFET T —ARBMRAE—LEHRAE, TRAHAERS - RATE
THEE. BEMHSAMANREEN T, TEMREMHEMAAMTE?2 A 24
AXMABE=MHE, s TR TRE?2 P 26 BRFREAGSDHMANR
HRFEAREND B, S TAANFRRER T —HB T4 EFARCHME T
Rl AOR ERIHBUEA, HREHAR 32 2R FAMABAFSEEZRHHE
WEAZLIET: MABALK: X—FE5RAR—MHHFHHIERGFRATUARIFEN
HESRE, FUMAESHEXPRREEN: =, MAREESENR AR, i
PAHGE T A RIBUR (waiver), MUBATER.

MTMHEFRAENR, ERANE 32 FAFHEEE - BERHAT R ESMABSE)
HELHR, BR2XFEREFATMER. BAHNRELBZRBEFLARTE —MFHH
PORSERITHY, BURTFEMEFNT . BAMNRKETF AT EAUAE
BSRERE A BAT T &. T ERARBFRARZRANEST, BAhnRM
1 BZIENIE, AR R BB R IR R KB HLN . BRI EIAAAL R L)
AERBAR G, XL E SR EIT L HADICRER. mt— T B2 IERZE
FREAEM, XEFERERNFLEANELERN. FUELR LERFER

* The “Jotunheim” ¢2005) 1 Lloyd's Rep.181
i ﬁ?i%jﬁmmﬂ@ﬁﬁﬂﬁh‘ﬁﬁmém (BHAZAY BRERE KESHHER 825 T, XDHEH
3t 1o
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LR RER AR HA AR R “HE" FREEEPIR

MABARMENRASHACLER, SLAEAETHRAEEAMARERN, WK
Higm, i aRiacymEne? mEbeA R THRREHREIAGM. ETHE
AREK, BEAIR. BAE%, AHARFLELIHAMEREER, MiHE
RER-MERNEY, BAHASCLFEFTHRBNE T MIESNER. Hik,
AR TET A BNR, FUAHAFN. BRANE—BHEFRNRER
R AIR AR AT & F T AL, Fri S =g sHRR A R % A%
MEMR AL SHREESHAN. FUMRERZ W RE/E BRI
B I H A HER AR R L R BEAIAELE o 0 EL7E AR A N HERT 10 S I AT AR PR 4k 4R
AR EAMAEREN M X BE RN E, SRmANREERBBABIIE, 6
EEAFRA RS TR A B A 02 30 I P RR BRI AY I 1) B 29 0 5 TR B IR . BRI,
EREREIHTHRARASENEK.

i, TieHAEKELAE, EHMEEEBAMANMK. mAMRER
B 29 8 AT WU 35 R B R UG T SRR RO BUR, 307 UG A W b A (AR
A FF FERRE AR BT 0 R B SLIBAR RIAN A

B2H HEANBER

B T ARG A4, ABANER N, HEAETLMTEREER. A
A LR A N B AL LA Y. AR A R A B BEAUR IR IR AKIE & RIsiE M
X A A BAT LR, X EESH N FR AR LRI, Bk REEY
HERHUM MM N L, MAKM KPR EMLEZRHA. BAESEYHY
ERNRETREEN EMEENR, E—HEKYN. EREWEMNSMERH, XHE
VIERE XA HEHE.

a) HENHNAZ:

HEGHEEIEPE  “ AR AK B8] A S & 50E 5 FI2 € i3 b 2K
B, BEAMBERFAHANEDAH~UREHBHOBAETEENR. ”;
NYPES3 %234 352 : “The Owners shall have a lien upon all cargoes and all sub-freights

and/or sub-hire for any amounts due under this Charter Party, including general average



bl EAFEERL R HAGRTEE “BE” FREETE

contributions,....” HH AN FAMLFABAFTK T HRAERHRIRGNE ER LHFE
BYMETAEN “AER” W e, SELFEERNSHE; BALTIMEI39 17
#RE: “The Owners shall have a lien upon all cargoes and sub-freights belonging to the
Time-Charterers and any Bill of Lading freight for all claims under this Charter...”
BARECONSIHIMEE 5H—B. HEANAHATHREREENHER LAERET
ARAMBYM “HER". T, TREZEHENECRSFHEN, HEMNNR
FEARE: L&Y, EHBXERP, HHEATEHERYRANRRIEEHMH: —
At LEE, _REEMIERLEE. HLEESTAUEAE —RUEASA
HEf, FIAARGEBRR TS ERY. HEARWTEMAHGE B 2 G aEH
HMEREPITHEEN, EXHEETRAHBATRBERE. NER LHEEES
HAZHRRBARREA, b HTEEERN—FAHR, XHHRTUED
BT EBEEWREXTRRER, ROEEXR. ® 2. M7, 7ECMCh—AHA N 2A
M, BARMEDARAREY, BAHEANGS, BEATUHE. KEF>=R
ARERBEARRE LM77, 3. BHAMMEN, oRAEHA UK N, B
BHAWLEE “oER” NEHKE%, mRLLUEHFAHHKN, KoUEE “»
He” NEHMNASE. RUEZSEaFERHRANE AN, AR AHARER
ﬂ’&ﬁﬂE‘J%ﬁﬁkﬁﬁ%ﬁﬁﬂﬁﬂiﬁ‘@?ﬁ@*ﬁ?&ﬁ%iﬂiﬁﬁﬂﬁﬂ‘]%ﬁﬁ, it
HENBEBIEE () FHE: “KRERAE—FT SERTHIM~, NHFERER
SMAREIATHIRE, SHEAFTNEE LR  SFREEIERE: “H
BAREWHE AR ER. RERULME MR, REASHNAE SR
SHHEEN, BAFARFAEHBRI.” BREFUMEAE: “BRESGH. B8
Fl. MIAKESRRERFEN FEAFABITHEN, FRAGTHER -7, Xk
FHEMNBEEREUEEST AL, EREHMBNKRAYENRE TEEEFEE
fx ARFAUFIAT M B BB HHAHF AL SHHEHEEA . RELIEZIFE AR
& “@FEFHEiL”  (equitable assignment) , HELMBFHNILE. XHHEN
R HAF SN EERE, FTUSHARADRUBARTSRMEMSHANE
B, MIBHRIAA ZMANMERE IR, MRFHARA, REHL-HBER
ANME, REBENE, BRIEAMHENERFANGRZENET, BE kRS

38 TR R NI A R B M B B AR A S (A BT RR),2003(8): 181
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LilmgEREH L FLRY HMARTHE “HE” FEMEEDR

HRAF.

HTFHENBRYAH=EELAZBTHEANEMAOM A, BE (GER
%) B149HAELAHERTARBARNGYDRIME: RE (§FRE) $315%
ME: “ ~REAMHNNESEDEFREER” UTFREHREY LR TH
A% A. BALTIME1939’ 174 %E: “The Owners shall have a lien upon--- belonging
to the Time—Charterers...” BARECONSOMIME 5H—B. WHMEEHER THM
AB BB, NYPE93® 28234 M5E: “The Owners shall have a lien upon all
cargoes and all sub-freights and/or sub-hire---.” SRiFHH AT NG ER LAY
FiEHRYHOHEN “KER” M “HHE” REBTFHMEAREHH. EEKRKE
XA TEHG IR IEE. fEThe “Agios Giorgis” "—R P, MocattalbEINAMR
TAURENYPEP KB B AKX EA BT ABARNGY. BZEThe “Aeguoussiotis”
“—%+H, DonaldsonEEHEHELEARIMLEE, #bi%: “Inny judgement, c118 is
to be construed as meaning what it says, namely, that the time charterers agree
that the owners shall have a lien upon all cargoes.” EERHAYTHERFF
BY, ERBENEANZERTABRARENEY, TURTLEMT “all (B
F)” HEE., £S5 HThe “Chrysovalandou Dyo” *—Eh, W ENTE—EE
HROGH, A RBHARFNRETSREERASATENEYHR R, Aid, BT
ENEARETI, MRAEWARAEER. £ The Cebv™ R, HBXRXHHEH
HEREXERE, EEEXFEMEDEEFEHBARTHEYHRE. £EA
AN ZERERFHRAEDRERE, WRERGHEETHRERGEY, BLLLR
BERTABABITURE. 48, BEAHEESANEVYAB-EREERREKN, B
ARERT A RMEEREN. RIESRAHEER, HATE ER AR B ARAR
A, MREABAEY, HEARRERABARTRUAFAEERSRAANE=ART.
FUABHARTHRBEEE=AMKRYN. MAE=ABFRBREARERFRA, W
RIEPRHBEAZEMNE, BARBAABEAREGAFT ITEHARXR, RERKE
AR BEZ RGN, MARAARGTHEEGIIIMERREBLAT. MRRES

® The “Agios Giorgis” (1976)1 Lloyd’s Rep.192

“ The “Acguoussiotis” (1977)1Lloyd’s Rep.268

1 The Chrysovalandou Pyo [ 1981 ] 1 Lloyd’s Rep. 159
42 The Cebu [ 1983 ) 1 Llayd’ s Rep. 302



LR RFRM L FMIRY HATEEPER “HE” FRRERTHA

WHLA FIH BT 2, J0X ZF A — B B Tk BB R ARAT 7 AR AR IER
BFHARA AR, FNHFARSER HEEEEE=AN (BN GRS
HHRINAR, RAOLERPEX—AZROHR. BHBRFBITEZHRBEABREEA
AMAKG L, FAABREYEHENRBR. The “Aeguoussiotis” —RKPEE
IHR A2 AHE, #The Cebu—EFTEBEMEIAINATMAHEE = ANEY.
FHEAAAE B, MERTEEDOFTERRRALRNAZE, B4 m
SHERRHEARTERAT L AABABEN, DRERNERVETEANARE
mY, BAdFEN AR AN ERARABE. BAMRKRHDZEE
ERYLSELEEEER TNRENATMPARALHEEN MM AMK? BHRIXH
HEESRAHENMEEER . BA—BH#G, HNSRMEILET, #IBEILTE,
HHABFRKAFHE T . EERMAS, HAAETREEREAZREESR G2,
ERERMIABANERE, SEXMEFTR, HHEAZEREXMHESHEHERA
REBEXLHT, MAX M FALET RGM. BFrLUEM R R L RAS#—FF KR,
0B B M R T AT AT AR ME S, BA—RREE LMD E T RRAEAS
FEAZITEREEHOEY, —BRIUEMN, TRAESARANBEZANEA.
AMATTRRESBEENMERMRES LS. MALKYEEEL REEEHAR
W HFN, R ABREE P2 B F e Rt A00 (EFELAR A L 8% R 19 5
LR, XMEECRENBEATEERER. B, MEANKHEE BERENLEY
ARBAHSHAAMGH—FHFR, R ERAERAEENRRERHAA,
REHBAHAEFSHEEPZEIMBLXR, BRMIZCHHELTHEAE, Dlast
HEFEERNTME. ©

Z. 58EREXHLANRE:

BAMMEFTHHERCRETREE N LA ER, BE2EHAASRMER P
B RA L B IR R A A .

1. #5758 EBHE Grace Period PEBEH.

NYPEOFMEFR RPN, FETHEMAN. BLAEZXINEREA, EEHH
BEHR? EHUARLER. BRE=: X— MNEERVEMEMNRSABA -
EHRONS, REAREEX-PRMHATHE, KEATES. BRX—BHEELE

CHIRE BHARETNRE. LN LBBEERPEMR. 2003.6
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+EmE AR ERY HAM-EFETS R “Ha” FRAERTIR

AMAEAT LA OEENARE, BAfhELmTEE BERERAEEKIEM X,
LRBRMBERGEANN, MAMTHEEERT, B —BELEHETHY, ¥
ARG E =R, T LR, AR ERER T S48 e iiE Mk
fEH, FUEBHEXMER, MABABEECERIIABERYN. H=, ®HE
BAGERBASEAREAHENT ACHERY, REXE (HRE) $874,
MEEARELAE, NAHBERAULARRIPLFSABITS. WH, BT
ACHLA S5 Ak T 1R ™ B R ORE & R BAF BR BT LUK 98 R AR S AR IBAR AT MRS AT B
B AEMR TS EITHA. FFUBETEREARRNKERES L R/EER,
RUPMF TR EREL. X ETHEEENAER T A B H—2T . LRMF L
FEHAG 0 1R AT 4 B AN

2. B E IR Rk d AR A

BE “WE—5” RHLZHN—%Y, MEFENHEXESRATERE, DR
REMEEHETHRT S, MRGEMBAMAEZS, MRAGERREHMA
A, EERET, BEEA (HEAN) EFLETRTEEGL, UBEFEA GRHEA)
KR MHEMA RS F RS b, B HUE—S "5 L H&iemE T $iE A 2008.138
AL HYHRITEE. FEANNAEPFTABERGE, BAZRERFRENER
R @ B &Y, T EMKARARAEREAREEPRERHDEAGA. FEEIA
ARBHRANRBAZERFREAE - e BEHNERERY, THPEAL “FKE
BIRG” FHRFENE BN E RYREGRANEEERESE. K, EHH
MEEHE, MKMEZARANET, HZHBANTEEYHBERREERE
REMERPRME, AREABBEAES. FUEREAGERY&%. HEBRKY
e [ 45% o o eht AR AR 4

Bz, BEMNEETEAERY. MR RAAMNERA . HhEHARIIRA
HEN R TERENFE AN PERATEOREN. S TREN R NG~ 2 &8
AR BETHEANBRDIRTNEE, E2E5AHZERSRFEHARDIRERE, b
REFATHERTRIBRAERY, BAXRLREERTAEATTLUHE, SRHHA
BEAEMBARKETEORE. o, EHENHMTE BN Grace Period F
AFER, HEUBABESE, WEPNAN B KN BAHEARE.

“ PEGHARBRLR. PEEFHFEARAE. LK. ERERL 20024372



LB RFR LR HAERITE R “HE” FRMERYA

Z=1 HEANEERH

HEARTHHAEN, HERZS ERNEREEABARERXOH, Uk
RIAT &S MR

EAMAREERAEIAHER, BEAREABARBRAOXBFE—
SRR AP ERE BT, fltm: NYPE93 3 11 £ (a) e “.. Failing the punctual
and regular payment of the hire, ...the owners shall be at liberty to withdraw the Vessel
from the service of the Charterers without prejudice to any claims they (the owners) may
otherwise have on the Charterers.” B A B #H Kot Rk &, HBEAFTRH
AT X —AT b FF A A AR T R H AT RERIAUF . BALTIME 5
6 % BARECONSY’3% 10 %& () AMHAARLKME. EFERIXLEXPHER
T “may have” X—158, BRN “TIHRE" BREHAEA RN FHE,
HEBMZ R, REBERENBNEVAAERTE. MREHALE AR L
HAREBAH, WA FERHNAZANG, HHEARTUATERAA, BAGE
ARBAREGK. XREAREHMAHRARER TRIEEAX. B R&HRABHEA
A, XM T HIESRY (anticipatory breach), A 22 RLATHAH,
|l GREA) REREZES (WMHAA) MK, REZSE HHAAREHH
RPHFEESERN. FMER (BHE) 3 140 £HE: “ AKBARKBERYS
EXAHER, HHAFTBRRER, FEREXREREEZMNRK.”

RTBEHTEEH, BRE (6 8 13 £4HE: “BFA—HFABTERNE
REBTERAXFAFEHER, SXNFEAR RN, RERGEHNT LMY FEHEH
BBk, BEERBTEALRGNA LN, BABEIERESR—HITLER
B PO B B8 N TR L BN i & RIS BEE BB R k. " W R RERTIEAEER R
AHEAN, KABEEEWERN, SZNERAN LS TFEARRIIRA, 4
FEARBATRETURENAE. Fin, BEABARANEESHBEAGERTHK, &
FA R 24 34 0D 068 A 00 R S 4+ AR 0 2 AR L I (] P9 11 BN Sl 20 4 S T
MM HEEERRBINGE. BREBENEEEE —EXRE, IRE88TERE
Rl — 27T 3 & R B PR B 3 R 25 T MBI RS R & R RT AR A 3R 2k ik 2 Ut



EHRERFWLFEMBY HMARTER “HE” FROEEFR

HASERABABHMHEA . XTFAENGERE, —REAEEPEHE AR,
filtn: BARECON 89 % 10 %4 (e)#X: “...and shall, without prejudice to any other claim
the Owners may otherwise have against the Charterers under the Charter, bc.entitled to
damages in respect of all costs and losses incurred as a result of the Charterers’ default and
the ensuing withdrawal of the Vessel.” ... HIXFH{TH ML AAREHRESRAESR
IR A AR 2 AR . RESHHCR B B T REA MR BT b =N
BB MR H K. (HDEK: “Any delay in payment of Hire shall entitle the Owners to an
interest at the rate per annum as agreed in Box22.If Box22 has not been filled in the current
market rate in the country where the Owners have their Principal Place of Business shall
apply.” B AE 324 & R SE 048 B A B BUR B4 R BRI BRI B, SRR
BHEFZE, BAMERHAARN FEE L E XA T H#E A # . /£ BARECON 89’
FEIEPIER S 6711 T FRMH SHERAHLHE: “.. . However, any delay in
payment of the instalment due shall entitle the Owners to an interest at the rate per annum
as agreed in Box 22.If Box 22 has not been filled in the current market rate in the country
where the Owners have their Principal Place of Business shall apply.” {H & A FHUR
EAERFEFZEURAR, MREEHEFNE, BLANEABHANEEEVIBEE
RipRERE. APTBHEEMTEEA: 1, AHARBRENNEERX,
BER I MH ARG SRR A SMFIE: 2, REBA LR s
%K.

XKFABTERNEFMEH, BRI A: NYPEIF S 11 4% (a) “...Atany time
after the expiry of the grace period provided in Sub-clause 11(b) hereunder and while the
hire is outstanding, the Owners shall, without prejudice to the liberty to withdraw , be
entitled to withhold the performance of any and all of their obligations hereunder and shatl
have no responsibility whatsoever for any consequences thereof, in respect of which the
Charterers hereby indemnify the Owners, and hire shall continne to accrue and any extra
expenses resulting from such withholding shall be for the Charterers’ account.” EJfR7E
ZEOUIENERPEREREAERIHEE, AHEMNBHEX, HHEAR
BT LU AL, T1EBNEN ARITASRNNE FA&E L ER3E, AHAY
AAE %A (6 Py 46 4 AP A <, AT R A BT 2 090 K, SR — I B U 38
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R R SR P R £ T RGBS, ARERA TSR T H X
%, BlIAERRY, EARKRESTMEFLOAFERST A HEE, SR
S, X HETHRERRERE, RN EE.

HAA L KRBT & R X & BFERE LR T Re BT sl R BT
RRERERSSRPHLSFMN BT —TAEAGERERS - S FALERN
BATRIR A A BATHE BT AR ALE, B RRITHIN TG EARITHERE
B BATHRRRENRF. RE (SR 38 66 ZHMRRMNETHMNNAE: “4
FARfS, BAXEBITHFE, MR ET. — e H BT ZAARIEE
HBITER., —HENHBRITHREIAFTEAEN, FREERHNMNBEITER.” R
B RAT SR E M RRITE FRE S RANEEY, RS EHGA AT
SBEHIXRR, —HABITHNSE, X HEU EIRTAET, REwmik, AR
HEAZ FEFETE, FRTHREZERHEY. EefHMard, HEANEEL
SR REAMARBAMSR, MARARTE LS RELN ST T# S, Fit,
FEAMRARFENIAHEN, BEAFPRERNETAM, WA ABTHERT
1 355

H AR F) SEAEL S A ER R, L EEa4T. BARRAR
AXRECRRE MHEN, HEATEUEERAN, BEMBAHAARMHESHER
BREEHEANTHEMMESE, BANHESRETHREERANIMAREURL
) — S FH AT HET AR, ABAFRRHIA, 8@FERFN. EXFE
HT, HEAERENFETERXSHLEBRHAREE MRS . FHAMERABIA
AhRBERAE, HEATRARRANERRE, MEFEHAETERXSEIGH
RIETRRERA. BN AN ZFFR R AMH, fim, SHEASEEALE
HEMHENE LH P, wRUEEABERARA, SRBAS—EEHH
ARMEHEABBHRERK, FehT—SREHnER, RIEJHBATS
KiK. MowRURBITERXERAMAMAR, fAESSE, BHAHHMEALTE
RMAE, EHEAIRBE D, FTCARBARARESERZRA, hEBRFN.

Bz, EAMAREEAARIAHESN, BEAESEEERFHAN, FE
BEXER M LMEACES, B ELEAHARLRAZEEIRA AR
FIARE. XEFFEEENSRY NHALREF.
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 ®

AXFERRTHR “HE” FROMESIAERK. HEMBEARDRILERALS
XA EMEFTEX. HERFERHPRRGHERE BCTHEE, FURKRA
FREREE.

SRS FXZ A, KRB THASFF “HE” HES, BHS5HERERN
AR, B—-ROEBRSADH “HE” 0 “BR”. BHNERER: R
T UHE” SHAESRATH “HE” B—RNER, B 5RGNXER. BEEERE
BER—EH, BREFARMAGAESR. KE5ERMR HRAELRAELE
KR, S BT % F o R B g0kl o AR, ek 7o §0 20 2 & aT st
A BREERETHSMERBIER 3. RIMEETHREFRARELEY
—FiEY: RERASFRRMAFHEKENRE: ZERNTEHNEHR,

FEHEFXE, HBOTHERERE, LPEAmet@asE a4 EMr
THXEAEEEANADEEMFESEMFEFRALRMERXR. BAELH
NENEBARENS, B XEEEMFRSABADFTMOTE. SR
i ] ARG A BRI A BT BERMBAK E, g EREHN, EPRERHR
H: HEAFREERBARMEHERESRE; M TERESMER, LREHE
MARR KK B Y, BaRERAREM—FRBTRNEE. BATPHT, SR
FAEAZHTEEN, BN EREMAK AN PRE—eBE ERETAHEA
SRR ERIA S, KENABR—RS HE

AHSMEAKT, CHEFEEENEX, EEHEREPESEIGHTTH
B EFhEAFHEGERS, RBERRRE: 1, AESEHASRMARH SN
R 2, WEFANNZBRMASFRMHEAN. 3, BESEEAMARREFES
MRIBH. FENRHERRHEERN: 1, FHEAEEHAESASH, BHFN
ABEARHEA: PREERUWEN T HEXEERADITHRR X%, HBRERARA
B ETHXMUNETRE. 2, BAAERE. FHEHMNHESN, PREEEH
X EDH. 3, ARBAMNEEHRELEASRARFREPBEANE; WERD
ZHEaRS, ABEANTEPREEEREDHEAD S HA %R,
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R LA RAAEXFHENHFFREECREMAMRAGER, XTFirg X
HMAZREAE, ERANERZEMABARNMK, ARREAEASEYR AL
ERABFF A BRE B TR EBUR, 3007 DGt - it i (R AR FELA FF 5 AR 10
BT ARE BN M TEE, HENRYAHE=RELARETHAT AR
VIR =i ) B, RIS R T AR R, AR R R I
Y, BLALRETETAHARTUEE, SR BHABEREXNSE=NRKEFTH
ME. Bz, EABARRSFAEZAHEN, HHEAELEEEERFIAN, 7
EELER -HAUMZACES, MAEFEAHANLHEAZROMACTRE
KRB . R EEEEAS RN HHAL BEF.

U Egrge REEH AN S RTHENHRE, HEMITESEM, HEenmnm,
FIEAFREIXMA RSN A EMBHA. AUBTFHEASRAYMHEERE—
MERETE, MESRESIMNERBCRRIE. BHFHSIMAERN—RIIEXK,
IERAR, BE. BERREF. TR IO AR SO AL % U8 4 i 2500
AR RFBERENH . FXNEEBRERTREHL RIS T XEHONELEN
6, BERTAXONELEER, BER X EGEHTRITS BRI L ER TR RRE,
H LR ETISE ML F I E. #SRRHEINLESEP R A B S XT %L
BREH R RABRH AR, #ExE A,
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AR A REH/AFTZIMHRERMBOEST, 2dREMBRTERE. #ikid
XM bR, EREHHBRRFITBUATOHEE ! ERER, SMHRES LM
]2, AEERXG, ERAGHRS, SMEEMGEEE. FETFRNREHERY
SR .

ERFFHREFAMER, KEERFENTEMBY R TFREFEIHL
#Bh, URBRMRZNG TROZENRER, Slile, BabiiRRhEORE.
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